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ADVERTISEMENT TO THIRD EDITION. 



The Second Edition of this Guide was published in 
March, 1889, and has now been out of print for *ome 
time. The Authors have therefore prepared this Edition, 
in which the whole matter has been thoroughly reconsidered 
and revised, and a selection of Questions and Answers at 
past examinations given down to, and including, the last Bar 
Final. Many former Questions and Answers have been 
eliminated, and every endeavour has been made to avoid 
repetition and keep the work within a reasonable compass. 
The work forms the Fourth of the series of Guides to 
the Bar Final, the first being on Trusts and Partnership, 
by Mr. Indermaur, a Second Edition of which has been 
published; the second on Criminal Law by Mr. Thwaites, 
of which a Third Edition has been published ; the third 
on Common Law and Practice by Mr. Indermaur, of 
which a Second Edition has been published; and the fifth 
on Specific Performance and Mortgages, by Mr. Indermaur 
and Mr. Thwaites. 

Mr. Indbrmaue, assisted by Mr. Thwaites, continues 
to prepare Students, both in class and privately for the 
Bar Final Examinations, Solicitors' Final (Pass and 
Honours) Examinations, and the Solicitors' Intermediate 
Examinations. Particulars on application, personally or 
by letter, to Mr. Indermaur, 22, Chancery Lane, W.C, 

May, 1893. 
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I.— THE COUESE OF EEADIN.G. 

The design of this Guide is to assist law students in general, 
and in particular those reading for the Bar Final Examina- 
tion. We propose to give our readers general advice and 
assistance by suggesting what they should read, furnishing 
them with certain material to read, giving a set of 
test questions, and finally concluding with a digest of 
questions and answers framed from the actual questions 
hitherto asked at the Bar Final. 

The Council of Legal Education have now prescribed a 
course of study for the Bar Final which they estimate will 
cover a period of two years. The following is a condensed 
copy of the prospectus issued in 1892 : — 

Regulations, 
1. Candidates for the Pass Examination will be examined at their 
option in izny three of the following subjects, in addition to Roman Law — 
I. Elements of the Law of Real and Personal Property. 
II. Elements of the Law of Contracts and Torts. 
III. Principles of Equity, Trusts, and Easements. 
rV. Procedure and Evidence. 
Y. Constitutional Law and Legal History. 
Such Candidates will also be examined in one of the following group 
of subjects, A, B, C, such group to be selected by the Candidate — 

(Purchases and Leases. 
Mortgages. 
Settlements and 'Wills. 
{Negotiable Instruments. 
Agency in Mercantile Contracts. 
Contracts of Sale of Goods. 

B 



2 THE student's GUIDE TO THE LAW OF 

i Administration of Assets on Death. 
Specific Performance. 
Partnership and Winding-up of Companies. 

2. Candidates for Honours will be examined in all the above subjects. 

3. Up to January^ 1894, both for Pass and Honours Examinations 
the above subjects will be examined upon so far only as treated in the 
lectures and classes since January, 1892 ; and after January, 1894, so far 
only as treated in the lectures and classes during the two years preceding 
each Examination. 

The Honours Examinations in connection with the Bar 
Final are now held twice in each year. They are open 
to students who are under 25 years of years. At each such 
examination one studentship of d9105 yearly for three years 
is awarded and certificates of honour are also awarded, and 
a pass certificate entitling to call to the bar without further 
examination may be awarded to any candidates who do not 
get honours. We understand that a student who has passed 
the Bar Final can subsequently sit for the Honours 
Examination before he is called. 

The student who desires to attain a thorough knowledge 
rather than to merely satisfy the very reasonable demands 
of the examiners will find the following a good course of 
reading :— 

1. Bead Williams' Beal Property. 

2. Bead Williams' Personal Property. 

3. Bead Goodeve's Modern Law of Beal Property. 

4. Bead Goodeve's Law of Personal Property. 

5. Make a separate reading of the Conveyancing and 
Settled Land Acts. 

6. Bead Smith's Compendium of the Law of Beal and 
Personal Property. 

7. Bead Tudor' s Leading Cases on Conveyancing. 

8. Bead the portions of Elphinstone's Introduction to 
Conveyancing and of the dissertations in Prideaux's 
Conveyancing, referring to some of the Precedents. 

9. Specially analyze and consider the Statutes, of which 
a list is given in this work {post, page 45). 
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We think that the works might well be read in the order 
above detailed; but certainly, to conclude, Williams' Eeal Pro- 
perty and Williams' Personal Property, or Goodeve'sEeal Pro- 
perty and Goodeve's Personal Property should be read again. 
With regard to Tudor's Conveyancing Cases, if the 
student should not be able to read the whole work, we give 
a list of the most important cases, and would remark that 
the notes to these cases are even more important than the 
cases themselves : — 

Alexander v. Alexander. 

Bowles' (Lewis) Case. 

Braybroke (Lord) v. Liskip. 

Cadell V. Palmer. 

Corbyn v. French. 

Elliott V. Davenport. 

Fox V. Bishop of Chester. 

Gardner v. Sheldon. 

Griffiths V. Vere. 

Hanson v. Graham. 

Morley v. Bird. 

Pawlett V. Pawlett. 

Eichardson v. Langridge. 

Shelley's Case. 

Stapleton v. Cheales. 

Sury V. Pigot. 

Tyrringham's Case. 

Viner v. Francis. 

Wild's Case. 
The really industrious student Tsall read these cases and 
notes from " Tudor," but in doing so, he will find it an 
advantage to have by him " Lidermaur's Epitome of Lead- 
ing Conveyancing and Equity Cases," which contains all the 
above ; and, having read the particular cases and notes in the 
large volume, he can then turn to the Epitome and read that, 
and. very likely, may be able to add to the notes there. In 
b2 
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default of reading the large work, a perusal of the cases and 
notes in the Epitome will be of service. 

With regard' to the Conveyancing and Settled Land Acts 
the student should read any good edition, say Wolstenholme 
and Turner, or Hood and Challis. If time permit, he will 
find the notes following the various sections of great service. 
Some of the sections are long and complicated, and an 
Epitome of the Acts will manifestly be of service. We have 
therefore given such an Epitome (see post, page 6), and this 
should be studied in conjunction with the Acts ; the condensa- 
tion of the sections will tend to impress their provisions on the 
student. Some students may perhaps only find time to go 
through the Epitome, though here and there they will find 
it necessary to refer to the Acts. 

Smith's Compendium is a hard work, and one upon which 
it will be found very useful to take notes during the reading. 
The student who does not care to tackle Smith, but wishes 
to read something besides Williams and Goodeve will find 
a perusal of Edward's Compendium of the Law of Property 
in Land repay him well for the time spent on it. 

As to taking notes, they are useful in moderation, but 
great moderation should be observed. It is useless to put 
down in a note-book a lot of points merely for them to stop 
there and not be remembered. 

With regard to our list of Statutes, a great many of them 
will be found sufficiently touched upon in the works we have 
set for the student's reading, but if time permit, it will be 
found very advisable to also consider them separately, either 
by reference to the text books, or, in some cases, to the 
Statutes themselves, and, to save time, an epitome of them 
will be found extremely useful. We recommend Marcy's 
Epitome of Conveyancing Statutes ; and as to the Convey- 
ancing and Settled Land Acts, we have already dealt with 
them specially ,^ and given in this work our own Epitomes of 
them (nee post, page 6). 
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Thus, then, we have mapped out for the student what we 
consider a very thorough course of reading. We wish now 
to deal with students who have not time, or who are not 
willing, to go through so much, and to these we would say, 
omit Smith*s Compendium and Tiidor's Conveyancing Cases, 
but do not fail to read the cases given (and the notes) in 
Indermaur's Epitome of Conveyancing Cases. A separate 
study of the Statutes, other than the Conveyancing and 
Settled Land Acts, may no doubt also be omitted. All 
should, however, strive to conmiit to memory the references 
or short titles of the most important of the Statutes. 

Finally, we have to deal with those who will not, or 
cannot, even go through this modified course, meaning to do 
only what is actually essential. To such we can only say, 
omit also Williams' Eeal Property and Williams' Personal 
Property, and Prideaux, and that will leave for essential 
study Goodeve's Eeal Property, Goodeve's Personal Pro- 
perty, Elphinstone's Conveyancing, the Conveyancing and 
Settled Land Acts, Epitome of Cases, and something in the 
shape of a consideration of the Statutes. If time is very 
pressing we may also add that it may be sufficient as regards 
Goodeve's Personal Property to read only Chapters 6, 13, 
16 and 20. 

All classes of readers should, however, carefully study the 
Test Questions, and the Digest of Questions and Answers 
given in this work (see^os^, pages 48 and 59, et seq). As to the 
Test Questions, they should be considered and studied during, 
or directly after, a perusal of the text books, and it will be 
excellent practice to write out answers to the Test Questions, 
or, at any rate, to a number of the more important of them. 
These Test Questions are mainly founded on Mr. WilHams' 
and Mr. Goodeve's works. The final study with every one, 
to conclude the course of reading, should be the Digest of 
Questions and Answers, for by means of those the student's 
knowledge is focussed and brought as it were to a point. 
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II.— EPITOME OF THE CONVEYANCING AND 

SETTLED LAND ACTS. 

44 & 46 Vict., C. 41. 

Conveywncvng and Law of Property Act, 1881. 

(Commencement of Act, 1st Jamiary, 1882.) 

Part I, — is Preliminary and gives Definitions. 

Part II. — Sales and other Transactions. 

Sec. 3. — (1.) Under a contract to sell and assign a term 
of years derived out of a leasehold interest in land, the in- 
tended assign has no right to call for the title to the lease- 
hold reversion. 

(2.) A purchaser of enfranchised copyholds has no right 
to call for the title to make the enfranchisement. 

(3.) A purchaser not to require any abstract or copy or 
production of any instrument affecting title prior to time 
prescribed (by law or agreement) for commencement of the 
title, even although the same creates a power subsequently 
exercised by an instrument abstracted in the abstract fur- 
nished to purchaser ; and no prior enquiry to be allowed ; 
and recitals in abstracted documents as to prior title to be 
presumed correct unless contrary appears. 

(4.) Where land sold is held by lease (not including 
underlease), purchaser shall assume, unless the contrary 
appears, that the lease was duly granted ; and on production 
of receipt for the last payment due for rent, shall assume, 
unless the contrary appears, that the rent and all covenants 
have been duly paid and performed up to completion. 

(5.) Where land sold is held by underlease, the purchaser 
shall assume, unless the contrary appears, that the under- 
lease and every superior lease were duly granted ; and on 
production of receipt for the last payment due for rent. 
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shall assume, unless the contrary appears, that the rent 
and covenants have been duly paid and performed up to 
completion of the purchase, and further that all rent due 
under every superior lease, and all covenants therein have 
been duly paid and performed up to that date. 

(6.) On a sale of any property, the expenses of the pro- 
duction and inspection of all documents not in the vendor's 
possession, and the expenses of all journeys incidental to such 
production or inspection, and all other expenses relating 
thereto, and all attested, stamped, office or other copies 
thereof, shall be borne by the purchaser ; and where the 
vendor retains possession of any document, the expenses of 
making any copy which a purchaser requires shall be borne 
by such purchaser. 

(7.) On a sale of any property in lots, a purchaser of two 
or more lots, held wholly or partly under the same title, 
shall not have a right to more than one abstract of the 
common title, except at his own expense. 

(10.) This section applies only to sales made after 1881. 

Sec. 4. — ^Where any person dies after 1881, leaving a 
contract enforceable against his heir (or devisee) for the sale 
of the fee simple or other freehold interest descendible to his 
heirs general, his personal representatives shall have power 
to convejuthe samo! 

Sec. 5. — Where land subject to any incumbrance is sold, 
the Court may, on application of any party to the sale, allow 
payment into Court of a sum sufficient to meet such incum- 
brance, and any costs and interest (not usually exceeding 
one-tenth of original amount paid in), and thereupon Court 
may declare land to be freed from such incumbrance. The 
Court has power afterwards, on notice to persons interested 
in the fund paid in, to direct transfer thereof. 

Sec. 6. — In conveyances made after 1881, the ordinary 
" general words " formerly inserted after the parcels are 
deemed to be included. 



^ :^ 



' I 



18 THE student's GUIDE TO THE LAW OF 

not tithe rent charge, or rent reserved on a sale or lease, or 
rent payable under a grant or licence for building purposes 
— can be redeemed by the landowner. He must obtain a 
certificate from the Land Department of the Board of Agri- 
culture of the amount to be paid for redemption ; and then, after 
one month's notice to the person entitled to the rent, pay or 
tender the amount certified ; and the Department then give 
a conclusive certificate that rent is redeemed. 

Part XI, — Powers of Attorney, 
Sec. 46. — Person executing a deed under a power of 
attorney may execute either in his own name, or in the 
name of the donor of the power. 

Sec. 47. — Attorney not to be liable for any payment 
made, or other act done by him, bona fide, under a power 
without notice of donor's death, lunacy, bankruptcy, or 
revocation. But this does not affect any right against the 
person to whom money has been paid. 

Sec. 48. — Powers of attorney, on their execution being 
verified, may be deposited in the Central Office of Supreme 
Court of Judicature ; and an office copy thereof is suffi- 
cient evidence of the contents of the instrument and its 
deposit there. (Eules of Court may be made for carrying 
out this section.) 

Part XII, — Constricction and Effect of Deeds, dc. 
Sec. 49. — In conveyances, either before or after 1881, the 

word ''Grant" is not necessary to convey any tenements or 

hereditaments. 

Sec. 50. — After 1881, freehold land, or a chose in action 

may be conveyed by one person direct to himself and another; 

or by a husband to wife, or wife to husband, either alone or 

jointly with others. 

Sec. 51. — After 1881, to pass a fee simple, the words ** in 

fee simple" to be sufficient without word ** heirs;" and to 
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create an estate tail, the words **in tail" to be sufficient 
without the words ** heirs of the body;" and to create an 
estate in tail male or female, the words "in tail male," or 
**in tail female," to be sufficient. 

Sec. 52. — Any person entitled to a power, whether coupled 
with an interest or not, may, by deed, release or contract not 
to exercise it. (See also sec. 6 of 1882 Act, post, page 24.) 

Sec. 53. — ^A deed expressed to be supplemental to another 
shall be read and have effect as if endorsed thereon, or as if 
it contained a fall recital thereof. 

Sees. 54, 55. — In deeds executed after 1881, receipt for 
consideration in the body of deed is sufficient without a 
receipt endorsed; and any receipt, whether in body or 
endorsed, shall be sufficient evidence of payment to satisfy 
any subsequent purchaser not having actual notice of non- 
payment. 

Sec. 56. — ^A solicitor in completing a purchase, &c., need 
not produce an authority from his client to receive the money, 
but his production of the deed duly executed, with receipt 
thereon, shall be sufficient authority for payment to him.* 

Sec. 57. — Deeds in the form in Schedule 4, or in like 
form, or using like expressions, shall be sufficient. 

Sec. 58. — Covenants made after 1881 — {a) relating to 
lands of inheritance, shall be deemed to be made with the 
covenantee, his heirs and assigns, and (6) relating to other 
lands, shall be deemed to be made with the covenantee, his 
executors, administrators, and assigns. 

Sec. 59. — ^A covenant and a contract under seal made 
after 1881 (including a covenant implied under Act) shall, 
unless otherwise stated, bind the heirs and real estate (with- 
out naming them) as well as the personal representatives and 
personal estate of the covenantor. 



* This is extended to cases where the vendors are trustees, by sec. 2 
of the Trustee Act 1S88, as from 1st January, 1889. 

c 2 
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Sec. 60. — ^A covenant made after 1881 with two or more 
jointly shall (unless otherwise stated) enure for the benefit 
of the survivor or survivors, and any other person on whom 
the right to sue devolves. 

Sec. 61. — In a mortgage, transfer of mortgage, &c., made 
after 1881, and subject to any contrary intention expressed 
in the instrument, when money is expressed to be advanced 
on joint account, or when the instrument is made to more 
persons than one jointly and not in shares, the money shall 
be deemed to belong to the mortgagees or transferees, &c., 
on a joint account as between them and the mortgagor or 
obligor ; and the receipt of the survivors or survivor or per- 
sonal representative of the last survivor shall be a complete 
discharge, notwithstanding any notice to the payer of a 
severance of the joint account. 

Sec. 62. — Where, after 1881, freeholds are conveyed to 
the use that any person shall have an easement thereout, 
it shall operate to vest such easement in that person. 

Sec. 63. — In conveyances made after 1881, and subject to 
any contrary intention, ** all the estate *' clause is deemed to 
be included. ' 

Sec. 64. — In construing any covenant or proviso implied 
under this Act, words importing singular or plural number, 
or the masculine gender, shall be read as also importing the 
plural or singular number, or as extending to females, as 
case may require. 

Part XIII. — Long Term, 
Sec. 65. — Where a residue unexpired of not less than 
200 years of a term, which, as originally created, was for not 
less than 300 years, is subsisting in land without any trust 
or right of redemption, and without there being (either 
originally, or by release, or other means) any rent, or with 
merely a peppercorn rent or other rent having no money 
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value, incident to the reversion, then the term may be 
enlarged into a fee simple (to be subject, however, to the 
same trusts, powers, &c., as the term) by the execution of a 
deed containing a declaration to that effect by (a) Any person 
beneficially entitled in right of the term, whether subject to 
any incumbrance or not, to possession of any land comprised 
in the term, but, in case of a married woman, with the con- 
currence of her husband, unless she is entitled for her separate 
use (whether with restraint on anticipation or not) and then 
without his concurrence ; (b) Any person being. in receipt of 
income as trustee in right of the term, or having the term 
vested in him in trust for sale, whether subject to any incum- 
brance or not ; or (c) Any person in whom, as personal repre- 
sentative of a deceased person, the term is vested, whether 
subject to any incumbrance or not. (See sec. 11 of 1882 
Act, posty page 26.) 

Part XIV,— Adoption of Act. 
Sec. 66. — All persons, whether solicitors, trustees, or the 
parties concerned themselves, adopting the provisions of the 
Act to be protected in doing so. 

Part XV. — Miscellaneous. 

Sec. 67. — All notices required by this Act must be in 
writing, and may be served by being left at a person's last 
known place of abode or business ; or, if to be served on a 
lessee or mortgagee, by being left for him on the land or at 
any house or building comprised in the lease or mortgage, or 
in case of a mining lease by being left at office or counting- 
house of the mine ; or by sending through the post a regis- 
tered letter, directed to the party by name at aforesaid place 
of abode, business, or counting-house, provided letter is not 
returned through the post undelivered. 

Sec. 68.-5 & 6 Wm. IV., c. 62, may be cited by the 
short title* of The Statutory Declarations Act 1835 in any 



22 THE student's guide to the law of 

declaration made under or by virtue of that Act, or in any 
other document, or in any Act of Parliament. 

Part XVI. — Court, Procedure, Orders. 

Sec. 69. — (1.) All matters within the jurisdiction of the 
Court under this Act shall be assigned to the Chancery Divi- 
sion. (3.) Every application under the Act, except where 
otherwise expressed, shall be by summons at chambers. (8.) 
Eules for purposes of Act to be deemed Eules of Court 
under sec. 17 of Appellate Jurisdiction Act 1876 (39 & 40 Vict., 
c. 59, sec. 17.) 

Sec. 70. — (1.) An order of the Court under any statutory 
or other jurisdiction, shall not, as against a purchaser, be 
invalidated on the ground of want of jurisdiction, or want of 
any consent, notice, or service. 

Part XVII. — Bepeals. 

Sec. 71.— 8 & 9 Vict., c. 119, and 28 & 24 Vict., c. 145, 
sees. 11 to 30, are repealed ; but this is not to affect the 
validity or invalidity, or any operation, effect, or conse- 
quence of any instrument executed or made, or of anything 
done or suffered, before the commencement of this Act, or 
any action, proceeding, or thing then pending or uncom- 
pleted ; and every such action, proceeding, and thing may be 
carried on and completed as if there had been no such repeal 
in this Act. 

Part XVIII. — Belates to Ireland. 
(The Schedules containing Forms are omitted.) 



45 & 46 Vict., C. 39. 
The Conveyancing Act 1882. * 

(Commencement of Act, 1st January, 1883.) 
Sec. 1. — Purchaser includes a lessee or mortgagee, or an 
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intending mortgagee, or other person, who for valuable con- 
sideration takes or deals for property ; and purcliase has a 
meaning corresponding with that of purchaser. 

Sea/rches, 
Sec. 2. — Searches for judgments, deeds, or other 
documents, whereof entries are allowed or reijuired to be 
made in the Central Office, may be made by an official ; and 
certificate of result of search shall be conclusive in favour of 
a purchaser ; and a solicitor obtaining an office copy of any 
such certificate shall not be answerable in respect of any loss 
that may arise from error in the certificate. 

Notice. 
Sec. 3. — (1.) A purchaser shall not be prejudicially 
affected by notice of any instrument, fact, or thing, unless — 
(i.) It is within his own knowledge ; or would have come 
to his knowledge, if such inquiries and inspections 
had been made, as ought reasonably to have been made 
by him ; or 
(ii.) In the same transaction with respect to which a 
question of notice to the purchaser arises — it has come 
to the knowledge of his counsel, as such ; or of his 
solicitor, or other agent, as such; or would have come 
to the knowledge of his solicitor, or other agent, as 
such, if such inquiries and inspections had been made 
as ought reasonably to have been made by the solicitor 
or other agent. 
This section applies to purchases before or after this Act. 

Separate Trustees, 
Sec. 5. — On an appointment of new trustees — no matter 
when the trust was created — a separate set of trustees may 
be appointed for any part of the trust property held on trusts 
distinct from those relating to any other part or parts of the 
trust property; or if only one trustee was originally appointed, 
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then one separate trustee may be so appointed for the first- 
mentioned part. (See sec. 6 of 1892 Act,^os^, page 28.) 

Powers. 
Sec. 6. — (1.) A person to whom any power (whether 
coupled with an interest or not) is given, may, by deed, dis- 
claim the power ; and, after disclaimer, shall not be capable 
of exercising or joining in the exercise of the power ; and on 
such disclaimer, the power may be exercised by the other or 
others, or the survivors or survivor of the others, of the per- 
sons to whom the power is given, unless the contrary is 
expressed in the instrument creating the power. This 
section applies to powers created by instruments coming 
into operation either before or after this Act. 

Married Women, 

Sec. 7. — (1.) In section 79 of the Fines and Eecoveries 
Act, there shall be substituted for the words, *' two of the 
perpetual commissioners, or two special conmiissioners," 
the words, " one of the perpetual commissioners," or ** one 
special conunissioner ; " and in sec. 83 of the Fines and 
Eecoveries Act there shall be substituted for the word 
** persons *' the word " person," and for the word ** commis- 
sioners" the words "a commissioner;" and all other 
provisions of those Acts, and all other enactments having 
reference in any manner to the sections aforesaid, shall 
be read and have effect accordingly. 

(2.) Where the memorandum of acknowledgment by a 
married woman of a deed purports to be signed by a person 
authorised to take the acknowledgment, the deed shall, as 
regards execution by the married woman, take effect at the 
time of acknowledgment, and shall be conclusively taken to 
have been duly acknowledged. 

(3.) A deed acknowledged before or after this Act by a 
married woman, before a judge of the High Court of Justice 
in England, or before a judge of a county court in England, 
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or before a perpetual commissioner or a special commissioner, 
shall not be impeached or impeachable by reason only that 
such judge or commissioner was interested or concerned 
either as a party, or as solicitor, or clerk to the solicitor, for 
one of the parties, or otherwise, in the transaction giving 
occasion for the acknowledgment. 

(4.) 3 & 4 William IV., c. 74, sec. 84, from " and the 
same judge'* to the end of the section and sections 85 to 88 
inclusive, and 17 & 18 Vict., c. 75, are repealed. 

(5.) This section applies only to the execution of deeds 
by married women after 1882. 

Powers of Attorney. 
Secs» 8, 9. — (a) If a power of attorney, given for 
valuable consideration, is in the instrument creating the 
power expressed to be irrevocable, or (6) if a power of 
attorney (whether given for valuable consideration or not) 
is in the instrument creating the power expressed to be irre- 
vocable for a fixed time therein specified, not exceeding one 
year from the date of the instrument — then, in favour of a 
purchaser, the power shall not be revoked at any time, or 
during the fixed period as the case may be, either by any- 
thing done by the donor of the power without the concur- 
rence of the donee of the power, or by the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of the donor of 
the power ; and any act done at any time, or during the 
fixed time as the case may be, by the donee of the power, in 
pursuance of the power shall be as valid as if anything done 
by the donor of the power without the concurrence of the 
donee of the power, or the death, marriage, lunacy, unsound- 
ness of mind, or bankruptcy of the donor of the power, had 
not been done or happened ; and neither the donee of the 
power nor the purchaser shall at any time be prejudicially 
affected by notice of anything done by the donor of the 
power without the concurrence of the donee of the power, 
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to the trustees of the settlement for the purposes of the 
Settled Land Acts. 

Sec. 15. — The Court may order capital money to be applied 
in or towards payment for any improvement authorised by 
the Settled Land Acts, although a scheme was not, before 
execution of the improvement, submitted for approval to the 
trustees of the settlement or to the Court. 

Sec. 16. — If there are, for the time being, no trustees of 
the settlement for the purposes of the 1882 Act, the follow- 
ing persons shall be such trustees : — 

(i.) Any persons for the time being under the settlement 
trustees, with power of or upon trust for sale of any 
other land comprised in the settlement and subject to 
the same limitations as the land to be sold, or with 
power of consent to or approval of the exercise of such 
a power of sale ; or, if no such person, then 
(ii.) Any persons for the time being under the settlement 
trustees with future power of sale, or under a future 
trust for sale of the land to be sold, or with power of 
consent to or approval of the exercise of such a future 
power of sale, and whether the power or trust takes 
effect in all events or not. 
Sec. 17. — ^All the provisions of the Conveyancing Act 1881 
as to appointment of new trustees and discharge and retire- 
ment of trustees shall apply to trustees for the purposes of the 
Settled Land Acts, whether appointed by the Court or by the 
settlement or under provisions contained in the settlement. 

Sec. 18. — The provisions of sec. 11 of the Housing 
of the Working Classes Act 1885, and of any enactment 
which may be substituted therefor — i.e., now sec. 74 of the 
Housing of the Working Classes Act 1890 — shall have effect 
as if " working classes " included all classes of persons who 
earn their livelihood by wages or salaries ; but this section 
shall apply only to buildings of a rateable value not exceeding 
i^lOO per annum. 
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III.— LIST OF IMPORTANT STATUTES. 



13 Edw. 1, c. 1 
18 Edw. 1, c. 1 
27 Hen. 8, c. 10 
32 Hen. 8, c. 1 
IVict., c. 26 - 
15 & 16 Vict., c. 24 - 
13 Eliz., c. 5 - 
27 Eliz., c. 4 - 
12 Car. 2, c. 24- 
4 Geo. 2, c. 28 - 

11 Geo. 2, c. 19 

39 & 40 Geo. 3, c. 98 
65 & 56 Vict., c. 58 - 
9 Geo. 4, c. 94 - 
1 Will. 4, c. 40- 

1 Will. 4, c. 46- 

37 & 38 Vict., c. 37 - 

2 & 3 Will. 4, c. 71 - 

3 & 4 Will. 4, c. 74 - 
3 & 4 Wm. 4, 0. 104- 
32 & 33 Vict., c. 46 - 
3&4Will. 4, c. 105- 
3 & 4 WiU. 4, c. 106- 
1 & 2 Vict., 0. 110 - 
27 & 28 Vict., c. 112- 
8 & 9 Vict., c. 106 - 

8 & 9 Vict., c. 112 - 

12 & 13 Vict., c. 26 - 

13 & 14 Vict., c. 17 - 



De Bonis. [TJif 
Qnia Emptores. / ^ 'f C) 

Statute of Uses. J5"!!)^^ 
Wills. I*3lf 1,(^^7, 



- Fraudulent Dispositions. 

- Voluntary Conveyances. 

- Abolishing Feudal Tenures. 

_ I Landlord and Tenant, 

- Thellusson Act. 

- Accumulations Act 1892. 

- Eesignation Bonds. 

- Undisposed of Eesidue. 

- \ Illusory and Exclusive Appoint- 
ments. 



-I 



Prescription Act. 

Fines and Eecoveries Act. 



[ } Debts. 

- Dower. 

- Descent. 

I Judgments. 

- Eeal Property Amendment Act, 

1845. 

- Satisfied Terms. 

I Defects in Leases under Powers. 
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heirs, in trust for B for life, and then to C and the heirs of 
his body. Daring B's life who would be the person to join 
in the disentailing assurance; and with regard to the parties 
to so join in barring the entail, what difference, if any, would 
there have been prior to the 3 & 4 Wm. 4, c. 74 ? 

25. If A, having a remainder in fee after a life estate, 
grants out of his remainder an estate to B in tail, is there 
any protectorship here ? 

26. What is the effect of a grant and devise respectively 
to A and his heirs male ? 

27. What difference is there, and why, in the cape of 
either of the following paying off an incumbrance upon the 
inheritance : — (a) A tenant for life, (b) A tenant in tail in 
remainder, (c) A tenant in tail in possession ? 

28. What is an estate in fee simple ? How many kinds 
of fee simple are there ? Is it correct to say that the owner 
of a fee simple estate has an absolute property in it ? 

29. Explain the object and effect of the statute of Quia 
Emptores (18 Edw. 1, c. 1). 

30. What was, and is, the position of an alien with regard 
to holding property ? 

31. What is necessary at the present day to constitute a 
good gift of lands to a charity ? Can such a gift ever, and 
if so, when, be made by will ? 

32. Give a short history of the past and present law as to 
judgments affecting land. 

33. What circumstances led to the passing of the Statute 
of Uses ? State its chief enactment, and show how its object 
was frustrated. 

34. What is the effect of a grant simply to A without 
consideration, and why? What difference would it make if 
it were unto and to the use of A ? 

35. Grant to A to the use of B in trust for C. Explain 
the rights and position of each, with reasons. 

36. A cestui que trust of real and personal property 
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respectively, dies intestate, and without heirs, or next of kin, 
to whom does the property go ? 

37. What were formerly, and what are now, the rights of 
a husband in the following properties of his wife — (a) Her 
freeholds ; (6) Her leaseholds ; (c) Her choses in possession ; 
{d) Her choses in action ? 

38. Define curtesy. What are the essentials to curtesy ? 
What peculiarities are there with regard to it in copyholds 
and in gavelkind land respectively ? 

39. Define dower, and show the diJBference with regard to 
it if the parties were married prior to or since the 1st January, 
1834, both with regard to the right to it and the mode of 
barring it. 

40. Detail and explain the modem method of barring 
dower when the persons were married prior to 1st January, 
1834. 

41. Distinguish between {a) a reversion and a remainder ; 
and (b) a vested and a contingent remainder, giving an 
instance of each. 

42. How is it that although the Common Law rule was 
different, yet at the present day an assignee of a reversion is 
able to take advantage of the conditions of re-entry inserted 
in the original lease ? 

43. Explain the following;— Attornment, rent service, 
rent charge, rent seek, quit rent, fee farm rent, rack rent. 

44. What was formerly, and what is now, the effect upon 
an underlease of the merger or surrender of its reversion ? 

45. Explain the rule in Shelley's Case. Does it have any 
application to personal property ? 

46. Give the rules for the creation of contingent re- 
mainders. With regard to one of such rules, what was the 
object of inserting in settlements a limitation to trustees to 
preserve contingent remainders ? 

47. With regard to the same rule, what was the effect of 
8 & 9 Vict. , c. 106, sec. 8, and 40 & 41 Vict . , c. 33, respectively ? 

B 2 
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48. Grant to A for life, and after his decease to the 
heirs of B. A dies during B's lifetime. What becomes 
of the estate ? 

49. Explain and illustrate the doctrine of cy pres — (a) 
as regards contingent remainders, (b) as regards charitable 
bequests. 

50. Define an executory interest. In what two ways may 
an executory interest arise ? Why is it that it can only arise 
in a deed by means of the Statute of Uses ? 

51. Distinguish between a shifting and a springing use 
respectively, giving an instance of each. 

52. Within what time must an executory interest arise ? 
What is the leading case on the subject ? 

53: Give the provisions of the Thellusson Act (39 & 40 
Geo. 3, c. 98), limiting the period for accumulation of income. 
State particularly the exceptions in the Act. 

54. What is the effect of a direction to accumulate 
income exceeding the period allowed by the Thellusson 
Act ? Eefer to the leading case on the point. 

55. Define a power of appointment, showing how it 
operates, and explaining why it properly comes under the 
denomination of an executory interest. 

56. Does an appointee, taking under a power, take simply 
from the person exercising the power, or from the person 

■ 

creatmg the power ? Explain your answer by illustrations. 

57. What difference is there as regards the rule against 
perpetuities between a general and a special power respec- 
tively ? 

58. What is the effect under 12 & 13 Vict., c. 26, of 
a lease made by a limited owner under a power, but not 
strictly in conformity with the terms of that power ? What 
would have been the position in such a case prior to the Act ? 

59. A tenant for life mortgages his life interest. Does 
this mortgage affect the power of leasing conferred on him 
by the Settled Land Act 1882 ? 
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60. Powers may be classified as (1) general and special, 
(2) appendant, in gross, and collateral. Explain and instance 
each of these. 

61. With regard to powers, explain the effect of 1 Wm. 4, 
c. 46, and 37 & 38 Vict., c- 37, respectively. 

62. Define incorporeal property, and compare the mode 
of conveying it with the original mode of conveying corporeal 
property. Why can either property be now conveyed by deed 
of grant ? 

63. Define and compare rights of common and easements 
respectively. 

64. What do you miderstand by a profit a prendre f Give 
an instance. What do you understand by a profit a prendre 
being claimed as a que estate f 

65. What rights cannot be claimed by custom ? 

66. Give an instance of an easement arising by necessity. 

67. How many kinds of rights of common are there? 
Explain each kind. 

68. With regard to an easement, explain what is meant 
by the dominant and servient tenements respectively. 

69. What are the chief ways in which an easement may 
be extinguished ? What is the one case in which unity of 
possession will not extinguish an easement ? 

70. With regard to the length of time of enjoyment that 
will give a title either to a right of common, or an easement, 
state the provisions of the Prescription Act (2 & 3 Wm. 4, 
c. 71). What was the law on this point prior to that 
Act? 

71. What is an advowson? How many kinds of advow- 
sons are there ? Distinguish between each . 

72. Are advowsons and next presentations respectively, 
real or personal property ? 

73. What is the proper length of title to be shown to an 
advowson ? 

74. What are tithes ? Distinguish between tithes, a tithe 
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rent charge, and a modus. Explain how it was that tithes 
came into lay hands. 

75. If a person having a right to tithes bought the land 
out of which the tithes issued and subsequently resold that 
land, would his right to tithes revive ? Does merger occur 
of a tithe rent charge ? 

76. What is a Eesignation Bond, and when is it valid ? 

77. Define simony, and refer to the point decided in the 
case of Fox v. Bishop of Chester. What purchase of a 
living by a clergyman would be simoniacal, although not so 
on the part of a layman ? 

78. On the death of an incumbent explain the rights and 
liabilities as to dilapidations as between his representatives 
and the successor to the living. 

79. What bearing respectively did the Statute of Frauds 
(29 Car. 2, c. 3, sees. 1, 2, & 3), and the Eeal Property 
Amendment Act 1845 (8 & 9 Vict., c. 106, sec. 3), have upon 
leases ? 

80. What is the effect of a parol lease for four years ? 

81. A, having a lease for seven years, holds over after the 
expiration of that lease. Explain his position directly the 
lease expires, and how and why that position becomes altered 
by the acceptance of rent by the landlord. 

82. What is the effect of a yearly tenant not quitting in 
pursuance of notice (a) when the notice is given by the land- 
lord, and (6) when the notice is given by the tenant ? 

83. What is the difference between privity of contract and 
privity of estate? Give an instance of liability in respect 
of privity of estate. 

84. A, having but an interest consisting of a term of 
seven years in land, professes to make a lease for twenty-one 
years. In another case, having no interest at all, he pro- 
fesses to make a like lease. In both cases he immediately 
afterwards becomes possessed of the fee simple. State fully 
in each case the position and rights of the lessee. 
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85. State shortly the provision of the Conveyancing Act 
1881 with regard to forfeitures of leases for breaches of 
covenant. 

86. State the three most prominent alterations in the law 
of descent introduced by the Inheritance Act, 3 & 4 Wm. 4, 
c. 106. 

87. How has the first rule of descent been amended by 
22 & 23 Vict., c. 35, sees. 19, 20 ? 

88. Explain the rule as to the admission of the half blood, 
and compare the position of the half blood vnth regard to 
realty and personalty respectively. 

89. An estate descends to two daughters as co-parceners. 
One of them dies leaving a son. To whom does her share 
go, and why ? 

90. Distinguish on an intestacy between persons taking 
per stirpes and per capita , giving an instance of each. 

91. A person dies intestate, leaving (a) a wife and two 
children, (b) two children and no wife or other relative, and 
(c) a wife and no other relative. In what way in each case 
will his personal property go ? 

92. A person dies intestate, leaving a wife, a father, and 
a brother. How does his personalty go ? 

93. A person dies intestate, leaving a mother, a brother, 
and a sister. How does his personalty go ? 

94. A person dies intestate, leaving a mother, a brother, 
and two nephews, children of a deceased sister. How does 
his personalty go ? 

95. A person dies intestate leaving six nephews, five 
of them being children of a deceased brother, and one 
the child of a deceased sister. How does his personalty 

go? 

96. A person dies intestate leaving a nephew and two 
grand nephews, the children of a deceased nephew. How 
does his personalty go ? 

97. A person dies intestate leaving one child of a deceased 
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son, five children of a deceased daughter, a wife, and a 
father. How does his personalty go ? 

98. What do you understand by hotchpot? Illustrate 
your answer. 

99. Give the outline of an ordinary settlement of real 
estate upon marriage, particularly pointing out how the 
pin money, jointure, and portions respectively are provided 
for. 

1 00. Give the outUne of an ordinary settlement of personal 
estate upon a marriage. It is desired to settle personalty 
upon marriage in the same way as if it were realty, viz., in 
strict settlement. Can this be done ? 

101. When, and in what way, and to what extent, can 
infants make valid marriage settlements ? 

102. On the death of a trustee under a settlement, in 
what different ways may a new trustee be appointed ? On 
whom does the trust property now devolve on death of a 
trustee ? 

103. What leases may, under the Settled Land Act 1882, 
be made by the tenant for life? Is any consent or notice 
necessary prior to leasing ? 

104. The Uke question as regards a sale by the tenant for 
life. 

105. How may satisfied terms arise? With regard to 
them, what is now the provision contained in 8 & 9 Vict., 
c. 112 ? 

106. Are any special formalities necessary to be observed 
in either an ante-nuptial or a post-nuptial settlement of 
furniture ? 

107. What do you understand by uses in strict settlement ? 

108. Can a settlement of leaseholds ever be construed as 
a voluntary settlement so as to be bad in the case of a subse- 
quent sale of the property? Give reasons, pointing out in 
what respects a settlement of such property is different from 
a settlement of freeholds. 
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109. Give a short history of the chief different instruments 
which have from time to time been used to convey lands 
inter vi/vos. 

110. What is the proper mode of conveying copyholds on 
a sale and on a mortgage respectively ? 

111. What powers are, by the Conveyancing Act 1881, 
conferred on mortgagees, and when do they respectively 
arise ? Is it safe to rely on this Act, or should express 
powers be inserted in the mortgage ? 

112. What are the differences between the position of a 
lessee and assignee of a lease respectively ? 

113. Explain an interesse termini, 

114. On a lease of a house is there any implied contract 
by the landlord that it is reasonably fit for habitation? Eefer 
to the Housing of the Working Classes Act 1890. 

115. What is the title to be shown on an open contract 
for the sale of a freehold and leasehold estate respectively ? 

116. What is the title to be shown to lands which have 
been the subject of an exchange ? Distinguish between the 
cases of the exchange having been made prior to and since 
1845. 

117. Trace the position with regard to the making of a 
will of lands from the earliest down to the present time. 

118. The like, with regard to a will of personalty. 

119. Are the following competent witnesses to a will : — 
The executor, a creditor of the testator, a legatee under the 
will, the husband or wife of any legatee, the child of any 
legatee? 

120. State the different ways in which a will may be 
revoked. 

121. A makes a will devising Whiteacre to B, and subse- 
quently contracts to sell Whiteacre, and then dies. What is 
the position of B ? 

122. When, under a general devise, did trust and 
mortgaged estates pass? What do the Conveyancing Act 
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1881 and the Copyhold Act 1887 now provide on the 
point? 

123. Explain the following: general legacy, specific 
legacy, demonstratiye legacy, ademption, abatement. 

124. What is a lapse ? What alterations did the Wills 
Act (1 Vict., c. 26) make in the law of lapse ? 

125. When does a legacy carry interest ? 

126. Give two instances of a construction being placed on 
words in a will different to what would be put on the same 
words in a deed. 

127. Devise to X after the death of Y. Does Y take any, 
and what, estate, and why ? 

128. Wl^at estate do trustees take under a devise to them 
without words of limitation ? What difference was there 
beforel Vict., c. 26? 

129. Where a testator by his will has charged his real 
estate with payment of his debts, but has made no express 
provision as to who is to have the power of sale to raise the 
necessary money, in whom is the power of sale vested under 
the provisions of 22 & 23 Vict., c. 35 ? 

130. Limitation to A, and if he shall die without issue to 
B. What was the effect of this at Common Law, and how 
has it been affected by 1 Vict., c. 26, and the Conveyancing 
Act 1882 respectively ? 



REAL AND PERSONAL PROPERTY. 59 



v.— DIGEST OF QUESTIONS AND ANSWEES ON 
THE LAW OF EEAL AND PEESONAL 

PEOPEETY. 

(The Answers, except where other references are given, are 
composed mamly from Williams' Beal Property, Goodeve's 
Beal Property, Williams' Personal Property, and Goodeve's 
Personal Property, and all due acknowledgment is here 
made to the Authors and Editors of those works,) 

1 . — Introductory. 

QJiExplain the origin and meamng of the distinction 
between " real^' and ^^ personal" prop&t'iy, 

A. After 12 Charles 2, c. 24, lands, tenements, and 
hereditaments were classified as real property, and goods and 
chattels as personal property. The expressions originated 
in the legal remedy for the deprivation of possession. When 
the possession of land was withheld from its rightfal owner, 
his remedy was by a real action (actio in rem) to recover it ; 
but for a wrongful withholding of goods, the remedy was by 
a personal action (actio in personam) against the wrongdoer 
to recover damages, since the goods might have been 
destroyed. 

f^ In what essential respects do personal property and real 
property differ from each other i/n natv/rey title, and ovmership 
respectively f 

A. Personal property is not affected by the feudal rules of ^ 
tenure which affect real estate ; is essentially the subject of Z 
absolute ownership; consists of goods and chattels, and in-{ 
eludes interests less than freehold in real property; the 
remedy for its deprivation has always been by personal action */ 
for damages against the wrong doer; it is transferred by 



60 THE student's GUIDE TO THE LAW OF 

iT delivery, or bill of sale, or will ; and on the death of the owner 
4 always devolves on his legal personal representative in trust 
to pay debts and then divide amongst the legatees or next-of- 
7 kin ; the descent is governed by the law of the owner's 
domicile, for mobilia sequuntur personam, Eeal property 
consists of lands, tenements and hereditaments ; is prac- i 
tically indestructible, and, therefore, not the subject of Z 
absolute ownership, estates only being held in it ; is governed 5 
by the feudal rules of tenure ; the remedy for its deprivation -i^ 
has always been by real action to recover the res ipsa 
(action for the recovery of land) ; it is transferred by deed or <^ 
will ; on the death of the owner it devolves on his devisee or 4 
heir-at-law, subject, however, to debts if the personalty is 
insufficient ; and its descent and alienation are governed by ^ 
the lex loci rei sitae, 

Q, Qive the principal exceptions ^ or apparent exceptions^ to 
the rule that personal property is essentially the subject of 
ahsol/ute ownership and cannot be held for any estate. 

A. (a) Chattels so closely connected with land that they 
partake of its nature, pass with it when disposed of, and 
descend with it to the heir of the deceased owner. These 
are (1) title deeds ; (2) heirlooms, which are strictly chattels 
that go to the heir by special custom, e,g,j crown jewels, 
coat armour, deed boxes, but popularly (and under the 
Settled Land Act 1882) are personalty settled to devolve 
along with real estate in strict settlement; (3) fixtures; 
(4) chattels vegetable, not being emblements ; and (5) 
animals ferce naturoe, unless a special property has been 
acquired in them. (6) At law, a term of years might be 
given to one person for life and thien to another absolutely, 
but not any other property ; in equity, however, all kinds 
of personalty, except articles quce ipso usu cofwimuntur, 
might be given to one for life and then to another ; and now 
under the Judicature Acts, the equity rule prevails. 
Q. Whai are fixtures f Can a tenant remove them f 
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A. Personal chattels annexed to the freehold. The 
common law maxim is Quicquid plantatur solo, solo cedit ; 
so they were irremovable. But exceptions have always 
been permitted allowing tenants to remove, during the term, 
fixtures erected for purposes of trade, ornament, or domestic 
use. And by 14 & 15 Vict., c. 25, and the Agricultural 
Holdings Act 1883, the like privilege is accorded to agri- 
cultural fixtures on certain conditions being complied with. 
(See Elwes v. Mawe, and Notes in Indermaur's Common 
Law Cases, 7th edition, 75.) . 

Q, (a) On the death of a tenant in fee simple of a house, 
who is entitled to the fixtures set up by hivn in it? (b) On 
the death of the tenant for life of a house who would be entitled 
to the fixtures set up by him f (c) When houses or buildings 
are let for a term of years, and the tenants set up fioctures for 
the purposes of trade, or of omamefd, or domestic convenience, 
who is entitled to them on the eoopiration of the term? (d) 
When fioctv/res are demised with the buildings in which they 
are, in whovn does the property in the fixtures remain ? 

A. (a) If he devised the house, all the fixtures go to the 
devisee, but if he died intestate, the legal personal represen- 
tative takes the fixtures put up for the purposes of trade, 
ornament, and domestic convenience. (Williams on 
Executors, 738-745.) (6) The rules as to the right of a 
tenant for life to fixtures put up by him are not clear, but 
his executor appears to have the right to all fixtures put up 
for trade, ornament, or domestic convenience. (Ibid, 747- 
751.) (c) The tenant is entitled to the fixtures, but he must 
remove them before the expiration of his tenancy. There 
are special rules, however, applicable to agricultural tenants. 
(See previous answer.) (d) The property in the fixtures 
remains in the landlord. 

Q, Explain the following maxims .-—^[j^ The father to the 
bough, tfte son to the plough, (2) Mobilia sequuntur personam. 

A. (1) This is a maxim having reference to the tenure of 
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gavelkind, and signifies that here there was never an escheat 
on attainder or conviction for murder. (2) This expression 
means that moveables follow the person and are governed 
by the law of the domicile of the owner, unlike lands which 
are governed by the lex loci rei aitce. 

Q, Explain fully the following terms : Emblements, Estate 
pwr autre vie. Springing Use. 

A. Emblements are the fruits of the earth produced by 
labour and manurance, and brought to perfection within the 
year, e.gr., com, but not clover. The executors of a tenant 
for hfe have a right to them unless the tenancy ends by the 
act of the tenant for life. An estate pur autre vie is a free- 
hold estate held by one man for the life of another. 
Formerly, if the tenant pur autre vie died during the life of 
the cestui que vie, the first person who entered on the lands 
could hold them as general occupant until the cestui que vie 
died ; unless, indeed, the grant had been to the tenant and 
his heirs, or the heirs of his body, in which event the heir 
took as special occupant during the remainder of the life of 
the cestui que vie by virtue of his being named in the grant. 
But by 1 Vict., c. 26, sees. 3 and 6, the owner of an estate 
pur autre vie may dispose of it by will ; and if he does not, 
and there is no special occupant, the lands go to the legal 
personal representative of the dead tenant pur autre vie as 
part of his personal estate. A springing use is an executory 
interest arising by deed under the Statute of Uses, e.g,, a 
power of appointment over freehold land. 
What is meant by Escheat ? 

Escheat is the resulting of freehold estate to the lord 
of whom it is held, where the tenant dies without disposing 
of it and without heirs. It is (1) propter defectum sanguinis 
---i.e., where the tenant dies literally without issue ; or (2) 
propter delictum tenentis — i.e., where the tenant was attainted 
for treason or convicted for felony, which corrupted his 
blood and interrupted the succession. This second kind 
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can only happen now on outlawry in criminal proceedings, 
33 & 34 Vict., c. 23. The Intestates Estates Act 1884 
extended the law of escheat to incorporeal hereditaments, 
and to equitable estates in corporeal hereditaments. The 
Copyhold Act 1887 enacts that escheat of enfranchised 
copyholds shall be to the lord of the manor if the enfran- 
chisement takes place since 16th September, 1887. 

QAExplain the following terms: — advowaony chief rent, 
feoffment, shifting use^ enfranchisement 

A, An advowson is the perpetual right of presentation 
to an ecclesiastical benefice ; it is an incorporeal heredita- 
ment, and real property ; it is presentative, coUative, 
donative, or elective ; it is either appendant to a manor, or 
in gross, i.e., a separate property ; and it is either an 
advowson of a vicarage or a rectory. A chief rent, or quit 
rent, is the small fixed rent paid by the freehold tenants 
of a manor, by payment of which they are free from all 
other service in respect of their tenure. A feoffment was 
a conveyance at common law used to convey a freehold 
estate in possession in corporeal hereditaments ; its requisites 
are competent parties, words of pure donation, ascertained 
property, proper words of limitation, liv^y^of seisin in deed 
or in law subsequently perfected by entry during the lives 
of feoffer and feoffee ; and since 8 & 9 Vict., c. 106, a deed, 
except in conveyances by an infant under the custom of 
gavelkind. A shifting use is an executory interest created 
under the Statute of Uses, by which the legal seisin of 
freeholds is moved from one person to another, e,g,, the 
name and arms clause in a will by which lands are given to 
A., but if within a given time he does not take the testator's 
name and arms, then to B. Enfranchisement is the conver- 
sion of copyholds into freeholds ; and it is either voluntary 
by the lord conveying the freehold to the tenant, or 
compulsory under the Copyhold Acts 1852-1887 ; if 
voluntary, the lord loses all his rights, but if compulsory 
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the lord retains his right of escheat and (unless otherwise 
expressed) his minerals and rights of sporting. 

Q. Explain hei/r-^it-lawy (yustomary heir, kevr-apparent, 
heir pfi*e8umptive. 

A. A man's heir-at-law is the person upon whom, on the 
man's death intestate, his real estates devolve by the rules of 
law. A customary heir is one who inherits under any special 
custom, e.gf., Borough English. A man cannot have an heir 
until he is dead, for nemo est hceres viventis ; neither can he 
make his heir, for solus deus hceredemfacere potest, non-homo; 
but he may have an heir-apparent, i.e., some person living 
who must be the heir if he survive, e.g., an eldest son, or an 
heir-presumptive, i.e., a person who if the man were to die 
now would be his heir but is liable to be cut out by the birth 
of a nearer relative, e.g., a daughter whose claim would be 
ousted by birth of a son. 

Q. State the principal proviaiona and date of the Statute 
of Fra/uds. 

A. The statute was passed in 1677 (29 Chas. 2, c. 3) 
to prevent fraudulent practices, enacts (1) leases and interests 
of freehold, &c., not put in signed writing shall only have the 
force of estates at will, except leases not exceeding three years 
at two-thirds of a rack rent; (2) freehold and leasehold 
estates must be surrendered by deed or signed writing ; (3) 
no action can be brought against a personjll representative / 
on a promise to answer damages out of his own estate, or on 5* 
a guarantee, or on an agreement upon consideration of ^ 
marriage, or on any contract or sale of lands, tenements or ^' 
hereditaments, or any interest in or concerning them, or ^' 
on an agreement not to be performed within one year from 
its making, unless made in writing signed; (4) trusts of land 
must be evidenced by signed writing, except those created, 
transferred or extinguished by implication of law ; (5) assign- 
ments of any trust must be in signed writing ; (6) an equit- 
able fee simple shall be assets by descent, but the heir is not 
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personally liable ; (7) writs of execution to bind the debtor's 
goods from delivery to the sheriff; (8) a contract to sell goods 
for dBlO or more not to be good unless the buyer accepts ' 
and receives part of the goods, or gives earnest, or partly "L 
pays, or put in writing signed by the party to be charged, or ^ 
his agent ; and (9) husband to take administration to wife's 
personalty as her next-of-kin. 

2. — Tenuees, Estates, &c. 

fQS Distinguish between allodial lands and feudal lands, 
Wfiowere tenants in capites who lord paramount, who mesne 
lords ? 

A. Allodial lands were enjoyed as free and independent 
property, held of no one and charged with no service ; the 
owners could dispose of them at pleasure. Feudal lands 
were lands held of a superior, subject to the performance of 
services, generally military ; instead of being the absolute 
owner, the holder of the feud had merely the usufruct, and 
could not even dispose of that at his pleasure. Tenants in 
capite were those who held feudal lands from the sovereign 
direct. The king was lord paramount, all lands being in 
theory held of him. Mesne lords were tenants vn capite, 
who had granted out all or part of their lands to be held of 
them in subinfeudation. 

Trace the causes which led to the decline of the feudal 
system in England, mentioning any special enactments which 
tended to that result. 

A. The system of subinfeudation, which was an essential 
element, was found prejudicial to the interests of the chief 
lords by exposing them to the frequent loss of their 
escheats, wardships, and marriages. The statute of Quia 
Emptores (18 Edw. 1, c. 1) was the first great blow struck 
against the feudal system by abolishing subinfeudation. 
The nation began more to cultivate the arts of peace, and 
p 
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in a variety of ways the old feudal system became incon- 
venient, the services often being commuted for a money 
payment called scutage. The final blow to the system was 
given by 12 Car. 2, c. 24, which abolished the old feudal 
tenjj^es, and converted them into free and common socage. 
Wftat ivas subinfeudation ? When, why, and how was 
it abolished ? 

A. Subinfeudation was the method by which a feudal 
owner conveyed those parts of his feud not required by him- 
self, so that the grantee held of him, subject to the performance 
of services, and by a tenure similar to his own. Subinfeuda- 
tion of the fee simple was abolished in 1290, by the Statute 
of Quia Emptores, 18 Edw. 1, c. 1, at the instigation of 
the barons who perceived that their privileges as superior 
lords were gradually being encroached upon. The statute 
enacts that every free man may sell his fee simple at his 
pleasure, but that the purchaser shall hold of the same chief 
lord of the fee and subject to the same services and customs 
as the vendor held. 

Q. Describe and distinguish the various kinds of condi- 
tional estates, 

A. Estates upon condition are those, the existence of 
which depends on the happening, or not happening, of some 
uncertain event, whereby the estate may be originally created, 
or enlarged or finally defeated. They are on condition^ 
implied — e.g., a grant of an office or franchise, or expressed, ^ 
In the latter case the condition is either precedent — i.e., 
where unless and until the condition is performed the estate 
cannot vest ; or subsequent — i.e., where the estate vests at 
once, but is liable to be defeated by the grantor re-entering 
if the subsequent condition is not performed. There is also 
a conditional limitation — ^.e., an estate so limited that it 
must determine when the contingency on which it is 
granted fails — e.g., grant to A and his heirs tenants of 
Dale. Where an estate is granted with a condition which 
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is illegal or impossible or repugnant to the nature of the 
estate — ^if the condition is precedent, the estate never vests ; 
if subsequent, the grantee gets the estate free from the 
condition. 

Q. Mention the different kinds of estates which may exist 
in land, 

A. Freehold estates and estates less than freehold. The 
latter of these are estates for years, estates at will, and 
estates at sufferance. The former are (1) Freeholds of 
inheritance — viz., estates in fee simple and estates tail ; and 
(2) Freeholds not of inheritance — viz., all life estates; and 
these may be conventional — i.e., created by the act of the 
parties, or legal — i.e., arising by operation of law, viz.: 
curtesy, dower, and estate tail after possibility of issue 
extinct. 

Q. Define, ^S\ estate in fee si/mple^ (^ in fee tail^ (c) in 
basefee^ (d) after possibility of issue extinxit, (e) at sufferance, 
and (f) chattels real and p&rsonal. 

A. /^ An estate to a person and his heirs ; ^ an estate 
to a person and the heirs of his body, either general or 
special, male or female ; (c) an estate created by the barring 
of an estate tail by a tenant in tail in remainder without the 
consent of the protector ; {d) an estate in special tail when 
the person from whose body the issue are to come dies with- 
out issue ; (e) the estate of a person who, having come law- 
fully into possession, holds over after the expiration of his 
lawful title ; (/) chattels real and personal are personal 
property, the first though personal yet being connected with 
realty, and the latter purely personal. 

Q. Enumerate and classify the various kinds of estates for 
life which may subsist in freehold and copyhold lands. 

A. They are either conventional {i.e., created by the act 

of the party by deed or will), or legal (i.e., created by 

operation of law). Conventional life estates are either for 

the holder's own life or pur autre vie. Legal life estates are 

F 2 



68 THE student's GUIDE TO THE LAW OF 

those in dower, curtesy, and tenancy in tail after possibility 
of issue extinct. 

Q. By what words may an eMatefor yearajfor life, in 
tail, and in fee be created by deed and wUl respectively ? 

A. No precise words are needed to create an estate for 
years, but the words used must indicate that the tenant is 
to hold for a fixed period of time, i.e., for years, months, 
weeks, or days. An estate for life is created in a deed by 
a grant to A for his own life or for the life of another, or 
by a grant to A simply ; but in a willy the intention must 
be expressed that the devisee shall not take more than a 
life estate, because a devise to A ^simply will give him all 
the testator's interest unless a contrary intention is expressed 
(1 Vict., c. 26, sec. 28). An estate tail is created in a deed 
by a grant to A and the heirs of his body, or to A in fee 
tail (Conveyancing Act 1881, sec. 51) ; but in a will, it may 
be created by any words of procreation evincing the intention, 
e.g.y to A and his seed, to A and his offspring. To create a fee 
simple in a deed the words of limitation must be clear and 
precise, viz. : ** to A and his heirs," or by the Conveyancing 
Act 1881, ** to A in fee simple " ; but in a will a mere devise 
** to A " without further words of limitation will pass the fee 
simple or other the testator's whole interest, unless it clearly 
appears on the face of the will that such was not the 
testator's intention. (I Vict., c. 26, sec. 28.) In a con- 
veyance by deed to a corporation, the words used would be 
** to the corporation and their successors." 

Q. Mention the various cases in which an estate in lands 
may be made to vest by virtue of a statute or statutory 
authority, 

A. This would happen by virtue of the Statute of Uses 
in the following cases : — (1) By means of a bargain and 
sale. (2) By means of a lease and release. (3) By means 
of a covenant to stand seised to uses. (These three modes 
of conveying property are, however, now obsolete.) (4) By 
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means of an appointment under a power. (5) By means of 
a grant to uses. Also under the Trustee Act 1850, where 
the Court makes a vesting order ; also by declaration in a 
deed appointing new trustees under the Conveyancing Act 
1881 ; also under sec. 5 of that Act on paying the amount 
of an incumbrance into Court ; also by a tenant for life xmder 
the provisions of the Settled Land Act 1882 ; also by order 
of the County Court for cost of improvements xmder the 
Agricultural Holdings Act 1883 ; also under the Judicature \ 
Act 1884, when the Court nominates a person to execute 
a conveyance, when one ordered by the Court to do so 
neglects or refuses ; also by award of the Land Commissioners 
(now the Board of Agriculture) made under the Copyhold 
Acts, or the General Inclosure Acts, or for redemption of 
tithe rent charge, or of quit rents, &c. ; also under the 
Land Transfer Act 1875. 

3.— Life Estates, Settled Land Acts, &c. 

Q. What estate or irdereats may be created in land with 
regard to their quantity and quality respectively ? What 
difference is there in the quality of an estate limited to A for 
lifcy and of an estate limited to A for 1000 years if he shall 
so long live ? 

A. The quantity of an estate means the time of its con- 
tinuance. The quality of an estate has reference to the 
mode of its enjoyment ; from this point of view estates may 
be (1) legal or equitable ; (2) in possession or expectancy ; 
(3) in severalty, in joint tenancy, in tenancy in common, or 
in coparcenary. In the case put there is no difference in 
quality ; the difference is in quantity, the life estate being 
freehold and real estate, and the term of years less than 
freehold and personal property. 

Q. Define legal waste and equitable waste. 

A. Legal waste is such waste as a Court of Law took 
cognizance of; but if a life estate were granted without 
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impeachment for waste, although at law the tenant could 
commit any kind of waste, a Court of Equity would not 
allow the tenant to do such unconscionable acts of waste 
as pulling down or destroying the mansion house or 
cutting ornamental timber, and so these acts were called 
equitable waste. Under the Judicature Act the rules of 
equity prevail. 

Q. (a) What is lYieaTvt by volnviary waate and by per- 
missive waste? (b) Is the estate of a legal tenant for life 
liable after his death to the remainderman for permissive 
waste suffered in his lifetime f (c) WiU the Court irUerfere 
at the instance of a remainderman to restrain an equitable 
tenant for life from suffering permissive waste upon the trust 
property f 

A. (a) Waste is any spoil, injury, or destruction to, or 
alteration of, the inheritance. Voluntary waste is waste 
committed by actually pulling down, altering, or injuring 
the property ; permissive waste is allowing the property to 
deteriorate for want of repairs. (6) A tenant for life is liable 
for all acts of voluntary waste, but not for permissive waste 
{Be Cartwright, Avis v. Newman, 41 Ch. D., 532) unless the 
instrument creating his estate expressly makes him so (Wood- 
house V. Walker, 5 Q. B. Div., 404) ; and his estate would be 
answerable or not accordingly, (c) Not unless the tenant 
was expressly bound not to commit such waste (Woodhouse 
V. Walker, supra), 

Q. A freeholder J having granted a lease fo)* years at a rent 
payable quarterly, dies during the last quarter of a year 
intestate. The rent was three-qua/rters of a year in arrear 
at his death, and the foui/rth quarter's rent has become 
payable. To what person, or persons^ does the whole yearns 
rent belong, a/ad by what person, or persons, must it be 
received ? 

A. The three-quarters* arrears of rent, being actually due 
at the death, belong to the legal personal representative of 
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the dead landlord, who may sue and distrain for them. The 
proportion of the fourth quarter's rent up to the death also 
belongs to them, and the balance belongs to the remainder- 
man, reversioner, heir, or devisee (as the case may be) ; and 
the whole quarter's rent may be sued and distrained for by 
the remainderman, etc., who is personally liable to the repre- 
sentatives in an action by them for the apportionment. 
(See 33 & 34 Vict., c. 35.) 

Q. State briefly the effect of the regulationa under which 
the "powers given to the tenant for life under the Settled Land 
Act 1882 are to he exerdaed, 

A. Under the 1882 Act, sec. 45, a month's notice must 
first be sent by registered post to the trustees and their 
solicitors, if known ; but, under the 1884 Act (sec. 5), this 
may (as regards a sale, exchange, partition, or lease) be a 
general notice, and be waived or shortened. Under the 1890 
Act (sec. 10) no sale, exchange, or lease of the principal 
mansion-house can be made without consent of trustees or an 
order of Court, unless the house is a farmhouse, or the house 
and park do not exceed 25 acres. Under the 1882 Act (sec. 
37), a sale of heirlooms cannot be made without an order of 
Court. Under sees. 3 and 4, a sale is to be at the best price 
that can be obtained, either by public auction or private 
contract, together, or in lots. Under sec. 7, the lease must 
be at the best rent that can be obtained, to take effect in 
possession not later than twelve months after its date, and is 
to contain a covenant for payment of rent, and a condition of 
re-entry on non-payment within a time not exceeding 30 
days. Sees. 8-11 also contain further regulations specially 
relating to building and mining leases. 

Q. State the effect of the general regulations under lohich 
a tenant for life may lease settled lands for building and 
nwaing purposes. 

A. The term may not exceed 99 years for a building lease, 
and 60 years for a mining lease. The lease must be by 
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deed ; to take effect in possession within 12 months ; must 
reserve the best rent, regard being had to any fine (which 
by the 1884 Act is capital money) and to any money laid 
out for the benefit of the settled land and to the circum- 
stances ; must contain a covenant to pay rent, and a right 
of re-entry if the rent is not paid within a time named, 
not exceeding 30 days ; a counterpart must be executed by 
the lessee and delivered to the tenant for life. The building 
lease must be made partly in consideration of the erection, 
or improvement, or repair, of buildings or improvements ; a 
peppercorn rent may be reserved for the first five years ; if 
the land is to be leased in lots, the entire rent maybe appor- 
tioned, but the rent on each lot must not be less than ten 
shillings, nor greater than a fifth of the annual value of the 
land with the buildings. The 1889 Act allows an option to 
be given to the lessee to buy the fee simple within a time 
not exceeding ten years at a price named in the building 
lease. In the mining lease, the rent may be an acreage or a 
tonnage rent ; and a minimum rent may be reserved, with 
power to make up back-workings or not ; and the tenant 
for life gets three-quarters, or (if impeachable for waste) 
only a quarter of the rent, the rest being capital. The 
tenant for life must give one month's notice to the trustees, 
which (by the Act of 1884) may be a general notice and 
may be waived or shortened. (Settlgd Land Act 1882, 
sees. 6-11, 45.) 

Q. By whom are the powers conferred by the Settled Land 
Acts exefixisahh vihen the tenant for life is (a) an infant^ (b) 
a married woman, (c) a Ivunxitic ? 

A. (a) By the trustees of the settlement, and if there are 
none then by such person and in such manner as the Couii;, 
on the application of a testamentary or other guardian or 
next friend of the infant, either generally or in a particular 
instance, orders (sec. 60). (6) Where the married woman is 
entitled for her separate use, or under any statute for her 
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separate property, or as a feme sole, by the married woman ; 
and where she is entitled in any other way, then by her and 
her husband together (sec. 61). (c) By the committee of 
his estate, under an order from the Lord Chancellor, obtained 
on petition by the committee or any person interested in the 
settled land (sec. 62). 

Q, What are the provisions of the Settled Land Act 1882 
with reference to the assignment or release of or the restriction 
of the eocerdse of^ the tenant for lifers powers ? and what is the 
effect of a conflict between those powers and any other powers 
given by the settlement ? 

A. Sec. 50 provides that the powers do not pass to an 
assignee but remain exercisable by the tenant for life ; though 
if he has assigned his estate he cannot exercise his powers 
to the prejudice of the assignee, except that if the assignee 
has not gone into possession he may still exercise his 
power of leasing without the assignee's consent, if no fine is 
taken. By sees. 50, 51 and 52 any contract by the tenant 
for life not to exercise his powers is void, and any prohibition 
or forfeiture on exercise of such powers is also void. By sec. 57 
a settlement may confer Hurger or additional powers than 
those contained in the Act. By sec. 56, in case of conflict 
between the provisions of the Act and those of the settle- 
ment, the provisions of the Act are to prevail. 

Q. For what purposes of the Conveyancing Act 1881 and 
the Settled Land Act 1882, respectively, are trustees of a setUe- 
ment needed, and who would he trustees for those purposes if 
none were appointed by the settlement ? 

A. Under sec. 42 of the Conveyancing Act 1881, trustees 
are needed where the beneficial owner of land is an infant, 
and, if a female, is unmarried, for the purpose of managing 
the property, and applying the income as directed by that 
section. Under the Settled Land Act 1882, trustees are 
needed — (1) to receive notice of the tenant for life's intention \ 
to exercise his powers under the Act ; (2) to consent to a 
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f sale or lease of the mansion and demesne ; (3) to consent to 
a sale of ripe timber where the tenant for life is impeachable 
for waste ; (4) to approve a scheme for improvements ; (5) 
to receive and pay money ; (6) to make investments under 
the direction of the tenant for life; and (7) to exercise the 
powers of the life tenant, where such tenant is an infant. 
Under both Acts, if there are no trustees under the settle- 
ment, the Court will appoint trustees, on application by or on 
behalf of the tenant for life. 

Q. What are the provisions of the Settled Land Act 1882 
with referent to the cvMing and sale of timber by a tenant for 
lifef 

A. By sec. 36 a tenant for life — ^who is impeachable for 
waste with respect to any timber — ^may cut and sell that 
timber provided it is ripe and fit for cutting, and he gets the 
consent of the trustees or an order of Court, but three-fourths 
of the net proceeds are capital and the balance only income. 
By sec. 29 the tenant for life may cut and use timber which 
is not ornamental in order to execute, maintain, or repair any 
improvements under the Act. 

Q. Explain the operation of a conveyance by a tenant for 
life under the Settled Land Act 1882. What estates and 
charges are, and what are not^ capable of being over-reached 
by such conveyance f 

A. It operates by virtue of the Act to pass at once by the 
deed the estate subject to the settlement in whatever 
manner is requisite for giving effect to the sale, exchange, 
partition, lease, mortgage, or charge. It can over-reach all 
the limitations, powers and provisions of the settlement, 
and all estates, interests and charges subsisting or to 
arise thereunder; but subject to and except (1) estates, 
interests, and charges which (a) have priority to the settle- 
ment, or (6) are created for securing money actually raised 
at the date of the deed, and (2) grants at fee farm rents 
and grants of easements or commons or other rights 
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granted for value before the date of the deed. (Sec. 20 
of 1882 Act.) 

Q. What power is given by the Settled Land Acts for the 
protection or recovery of settled land ? 

A. By sec. 36 of the 1882 Act, the Court may approve (1) 
of any action, defence, petition to Parliament, parliamentary 
opposition, or other proceeding for protection of settled 
land ; or (2) of any action or proceeding for recovery of such 
land ; and may direct payment of the costs out of the settled 
property. 

* Q. Thomas Styles, who dAed in 1884, by his willj made 
in 1870, devised his real estate in Kent and Lancashire to his 
married daughter Mary Smith for her life^ for her separate 
use, without power of anticipation ; remainder to her husband 
John Smith for his life ; remainder to the first and other sons 
of John and Mary Smith successively, according to seniority, 
in tail male ; and he declared that he irUentionally omitted 
from his will any power of sale. Mr, and Mrs. Smith, whose 
eldest son is an infant, desire to sell a farm, part of the 
settled land in Kent. Advise them hoiv they should proceed, 
and by whom a conveyance to a purchaser can be made. 

A. I should advise that the declaration is inoperative 
(Settled Land Act 1882, sec. 61) ; and Mrs. Smith as tenant 
for life can sell and convey the farm alone "without her 
husband (sees. 61-63). The wife should obtain the sanction 
of the trustees, or an order of Court, if the farm forms part 
of the lands usually occupied with the mansion-house (sec. 
10 of 1890 Act) ; and in any case sell the property, paying 
regard to the provisions of the Act as to mode of sale and 
disposal of the net proceeds, which will be capital. Notice 
must be given to the trustees of the settlement and their 
solicitor (unless waived), and, if there are no trustees, the 
tenant for life can be restrained from selling until two have 

* This question and the three subsequent ones, were all asked in one 
paper, and form a series. 



76 THE student's guide to the IiAW of 

been appointed (sec. 38). But a person dealing in good 
faith with the tenant for life is not concerned to inquire 
respecting the giving of the notice. 

Q. By the will referred to in the ^preceding question^ a 
collection of pictv/res was settled as heirlooms ann^exed to the 
principal mansion on the Kent Estate, Hoiv can any of the 
pictures he sold ; to whom must the proceeds he paid ; and 
how may they he applied ? 

A. Mrs. Smith as present tenant for life under the 
settlement, can sell the (so-called) heirlooms ; but she must 
obtain an order of Court, on application by summons at 
chambers. The proceeds of sale are capital money, and 
must be paid either to the trustees of the settlement or into 
Court, at the option of the tenant for life ; but may not be 
paid to fewer than two persons as trustees, unless the 
settlement gives express authority for receipt of capital by 
one trustee. The proceeds may be applied (1) in the purchase 
of other chattels, to be settled and held on the same trusts 
as and devolve like the chattels sold, and (2) in any way in 
which capital money is directed to be applied by the Settled 
Land Act 1882. (See sees. 37, 22, 21, 26.) 

Q. Mr. and Mrs, Smith believe that coal may he found in 
part of the settled land in Lanxxishire, and they wish to spend 
£1,000 out of the sale money of the heirlooms, in horings and 
trial pits to ascertain if coal exists capahle of being ivorked to 
a profit. Can they do so, and how ? 

A. Yes, xmder sub-sec. 19 of sec. 26 of the Settled Land 
Act 1882. They should submit a scheme for the execution 
of the works, showing the proposed expenditure, to the 
trustees of the settlement or to the Court. K the money is in 
the hands of trustees, the application for approval may be to 
them (sec. 26), and they may pay the money over on a cer- 
tificate of the Land Department of the Board of Agriculture, 
or a competent engineer or able practical surveyor, or an 
order of Court. There is an appeal from the decision of the 
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trustees to the Court (sec. 44) ; and where the money is in 
Court the appUcation must be made to the Court (sec. 26). 
The trustees are not justified in paying the money xmtil the 
work has been done. 

Q, If they discover good coal, who can grant a lease of it 
to a colliery company ; and what must he done with the rent ? 

A. Mrs. Smith, as tenant for life, may lease for not longer 
than 60 years (Settled Land Act 1882, sees. 2 (10) and 6); or 
if the settlement gives power to the trustees to grant mining 
leases they may do so with the consent of the tenant for life 
(sec. 56). If Mrs. Smith is tenant for life without impeach- 
ment of waste, she is entitled to three-fourths of the rent as 
rents and profits, and the remaining one-fourth is capital 
money under the Settled Land Act 1882, and must be set 
aside and applied accordingly ; but if she is liable for waste, 
then one-fourth comes to her as income and three-fourths go 
as capital money (sec. 11). 

Q. A father devised freehold land to trustees (whom he 
appointed trustees of the settlement) in fee, upon truest to receive 
the rents, and thereout pay annuities which at present absorb 
the entire rents, and to pay any surplus to his son till he shall 
become bankrupt, or assign or encumber his life estate, or die; 
with an executory trust for the remaindermen on the happening 
of any such event. No such event has happened. Who ca/n 
sell the land and convey the fee simple to the purchaser, and 
who must be parties to the conveyance ? 

A. Under sees. 2 and 58 of the Settled Land Act 1882, 
the son is tenant for life ; and can therefore sell (under sees. 3 
and 4), and convey the estate to the purchaser (xmder sec. 20). 
He must, of course, give notice to the trustees, and it is their 
duty to bring the matter before the Court if they have reason 
to think that the sale will not be boTid fide in the interest of 
all interested. The annuitants would have a locus stafidi on 
the hearing. 

Q. State the general rwbtv/re of the provisions of the Settled 
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Land Act 1882, sec, 34, relative to the application of the pur- 
chase-money arising from a sale^ under the Act, of a lease fm* 
years, or of a reversion expectant on sv^ch a lease. 

A. This section provides that the trustees or the Court may, 
notwithstanding anything in the Act, require and cause the 
same to be laid out, invested, and accumulated in such a manner 
as in the judgment of the trustees, or the Court, as the case 
may be, will give to the parties interested in that money the 
like benefit therefrom as they might lawfully have had from 
the lease, estate, interest or reversion in respect whereof the 
money was paid, or as near thereto as may be. The object 
of this section is to prevent a sale, made under the Act, of a 
limited interest, or an interest not in possession, from 
operating to the prejudice of any person interested under 
the settlement, whether tenant for life or remainder- 
man. (Hood and Challis' Conveyancing and Settled Land 
Acts, notes to sec. 24.) 

Q, Trustees having a power of sale over a settled estate 
with the conseni of the life tenant in possession, are asked hy 
him to sell the coal under part of the estate separately fro^m 
the surface. You are requested to advise them if they can, 
under any circumstances, comply with his wish. 

A. Yes, they may under the Confirmation of Sales Act 
1862, obtain leave to do so on applying to the Chancery 
Division in a summary way (25 & 26 Vict., c. 108). Or 
the tenant for life may himself, without any leave of the 
Court, sell under the Settled Land Act 1882 (sec. 17).. 

Q. State briefly the provisions contain^ in the Settled 
Land Acts relating to settlements by way of trust for sale. 

A. By sec. 63 of the Settled Land Act 1882, any land 
which under any instrument, whenever made, is subject to a 
trust or direction for sale, and for application of the purchase- 
money or income for the benefit of any person for life or any 
other limited period, shall be deemed settled land, and the 
instrument a settlement ; and the beneficial owner for the 
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time being of the income shall be deemed tenant for life, and 
shall have all the powers given by the Act to a tenant for 
life ; and the persons who are trustees for sale or have power 
to consent to or approve or control a sale, are trustees for the 
purpose of the Act. By sec. 66 the consent of the tenant 
for life was needed to enable the trustees to exercise any 
powers under the settlement, which embraced any objects 
which are within the powers given by the Act to the tenant 
for life. It was decided that the tenant for Ufe's consent to 
a sale by the trustees was not needed where it was the 
positive duty of the trustees to sell, but was needed where 
the trustees had a discretion (Taylor v. Poncia, 25 Ch. D., 
646). By sec. 6 of 47 & 48 Vict., c. 18, no consent, which is 
not required by the settlement, is now necessary to enable 
the powers given by it to be exercised ; and by sec. 7 the 
powers conferred by sec. 63 are not to be exercised by the 
tenant for life without the leave of the Court. If the Court 
makes such an order (and as to when it will do so, see Be 
Harding's Settled Estates, 60 L. J., Ch., 277) then whilst it is 
in force the powers of the trustees are taken away from 
them. Such an order should be registered as a lis pendens, 
otherwise a purchaser from the trustees is protected. 

Q. Enumerate the limited owners to whom powers of 
alienation a/re given by the Settled Land Act 1882. 

A. The person for the time being beneficially entitled/ 
under a settlement to possession of settled land for his life, 
sec. 2 (4). Also a tenant in tail ; a tenant in fee simplef i 
with an executory limitation over; the owner of a base fee; :f 
a tenant for years determinable on life, or a tenant pur autre i 
vie — not holding merely under. a lease at a rent; a tenant for 
life or years determinable on life, whose estate is liable 
to cease on any event during the life, or to be defeated by an 
executory gift over, or is subject to a trust for accumulation ; 
a tenant in tail after possibility of issue extinct ; a tenant by (. 
curtesy; and a person entitled to income of land under a 7 
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trust or direction for any life, or until sale of the land, or 
until forfeiture of his interest (Sec. 58). 

Q. State conciedy the 'purposes to which capital Tnoney 
arising under the Settled Land Acts may he applied, 

A. (1) Investment on Government securities or other 
securities on which the trustees are, by the settlement, or by 
law, authorised to invest, or in bonds, mortgages, or deben- 
tures, or debenture stock of a railway company in Great 
Britain or Ireland, incorporated by special statute, and 
having for ten years previous paid a dividend on its ordinary 
stock or shares; with power to vary. (2) In discharge, pur- 
chase, or redemption of incumbrances affecting the inherit- 
ance of the settled estate, or in land tax, tithe rent charge, 
crown rents, chief rents or quit rents affecting the settled 
land. (3) In improvements under the Act. (4) In payment 
for equality of exchange or partition. (5) In buying tHe seig- 
nory of freeholds or the fee simple of copyholds, or (6) the 
reversion or freehold in fee of leaseholds — subject to the 
settlement. (7) In buying any fee simple or copyhold lands 
or leaseholds having 60 years unexpired, with or without 
minerals. (8) In buying minerals or mining privileges in 
fee simple, or for at least 60 years. (9) In payment to any 
absolute owner. (10) In paying costs. (11) In any other 
way authorised by the settlement. (Sec. 21 ; see also 
sees. 34, 36 and 37.) 

Q. Who are trustees for the purposes of the Settled Land 
Acts? 

A. Original trustees may be appointed by the settlor or 
by the Court, and, if there are no trustees at any time, the 
Court may appoint trustees. Further, under the Settled 
Land Act 1890 (sec. 16), if there are, for the time being, no 
trustees of the settlement for the purposes of the Act, the 
following persons shall be trustees : (a) Any persons for the 
time being xmder the settlement trustees with power of sale 
of other land comprised in the settlement and subject to the 
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same limitation as to the land to be sold or with power of 
consent to or approval of the exercise of such a power of 
sale, or if no such persons then (6) any persons for the time 
being under the settlement trustees with future power of sale 
or under future trust for sale of the land to be sold or with 
power to consent to or approval of the exercise of such a 
future power of sale, and whether the power or trust takes 
effect in all events or not. 

4. — ^Estates Tail. 
(W^ Explain the meaning of an estate tail. By virtue of 
what statute is it created? In what cases and how can a 
tenant in tail create a base fee^ and convey an estate in fee 
simple ? 

A. An estate tail is an estate given to a man and 
the heirs of his body ; it may be general or special, male 
or female; and it is created by virtue of the statute De 
Bonis Conditionalibvs, Where a tenant in tail in re- 
mainder bars the entail without the consent of the pro- 
tector, he creates a base fee — which may subsequently be 
enlarged into a fee simple by a new disentailing deed 
executed with the consent of the protector, or after the 
protector's death, or by merger in the reversion in fee, or 
by 12 years' possession after the protector's death. A tenant 
in tail in possession (or one in remainder with the protector's 
consent) can convey an estate in fee simple by deed, en- 
rolled in the central office within six months. Every tenant 
in tail can convey a fee simple under the Settled Land 
Acts^ but the entail would attach to the purchase-money. 

What were the provisions of the statute "De Donis 
Con3itionalibus " f State the reasons lohich led to the enact- 
ment^ and show how its effects were counteracted, 

A. This statute (13 Edw. 1, c. 1) provided that the will of 
the donor should be observed secundXm, formam in carta O^ 
doni expressam, and that an estate given to a man and the 

G 
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heirs of his body, should strictly so descend, notwithstanding 
any alienation by the donee. The reason for this enactment 
was that a grant to. a man and the heirs of his body was 
construed as creating a conditional fee, that the donee could 
alienate absolutely on the birth of issue. Its effects were 
counteracted by the system that grew up of suffering fines 
and recoveries, the first instance of one being aUowed being 
found in Taltarum's Case, which was decided about 200 
years after the statute. 

tQ% State shortly the effect of the Fines and Recoveries Act 
astobarring estates tail, 

A. It abolished the methods of barring an estate tail by 
fine and by common recovery, and substituted a deed 
executed by the tenant in tail and enrolled in the Central 
Ofl&ce of the High Court within six months afterwards. As 
regards an estate tail in remainder, if the consent of the pro- 
tector of the settlement is not obtained, a base fee only is 
acquired. 

Q. Show the different; effect of a gift to a man and the 
hei/rs of his body of freeholds, copyholds and leaseholds. 

A. In freeholds, the man takes an estate tail by the 
statute De Bonis, which he can bar under 3 & 4 Wm. 4, 
c. 74. In copyholds — if the custom of the manor allows 
entails, he takes an estate tail which he can bar under 
3 & 4 Wm. 4, c. 74; but if not, he has a fee simple 
conditional which he cannot alienate until the birth of 
living issue. In leaseholds, he gets the absolute ownership, 
because there can be no estates in personalty, and words 
which give an estate tail in realty give absolute ownership 
of personalty. 

Q. Under a devise of freehold land to two persons and the 
heirs of their bodies, what estates are created where (a) such 
persons can intermarry, and (b) where they cannot f 

A. (a) An estate in special tail which will descend only 
to the heirs of their two bodies. As long as A and B live 
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they share the rents and profits equally; on the death of 
either th6 survivor is entitled to the whole for life, and on 
the death of the survivor the heir of their body (if they 
have intermarried) will succeed by descent. (6) A and B 
are ordinary joint tenants for life ; on the death of one the 
survivor takes the whole for life, but on the death of the sur- 
vivor the inheritance is severed, and the heir of the body of 
A, and the heir of the body B, become tenants in common 
in tail without further survivorship. 

Q. Wko is a tenant in tail after possibility of iss^ve 
eoctinct ? Can he ba/r the estate tail ? Oive your reason, 

A. He is the owner of an estate in tail special (i.e., to 
him and the heirs of his body by a particular vdfe) where the 
particular vdfe is dead vsdthout issue. He is expressly 
restricted from barring the entail by 3 & 4 Wm. 4, c. 74, 
sec. 18. But he has the powers of a tenant for life under 
the Settled Land Act 1882. 

Q, What difference is there i/n the effect of a limitation to 
a man and his heirs male when contained in a deed, and 
when contained in a will ? Explai/n the reason, 

A. In a deed, a fee simple will be created, for there are 
no words of procreation ; in a vdll, however, such words will 
create an estate in tail male, on account of the guiding rule 
that the intention shall be observed. 

Q. Land tvas limited to A and his heirs by 5, his wife. 
B having died without issue, can A sell the fee simple ? 

A. In a deed, this limitation would be construed as passing 
a fee simple, so that A would always have full power of dis- 
position. In a will, however, the intention of the testator is to 
be observed, and it would be construed as an estate in special 
tail, and after B's death without issue, A being tenant in 
tail after possibility of issue extinct, could not bar the entail 
if it still subsisted, and therefore could not sell the fee simple 
— except under the Settled Land Act 1882, under which he 
is a tenant for life. 
a 2 
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io^What analogy to the offixx of ^^protedor^^ of a settle- 
menb existed previously to the Fines and Recoveries Actf 
Show in what respects the establishment of the office was a new 
departure. 

A. Before the Act, it was absolutely necessary that the 
first tenant for life who had possession of the land should 
concur in the proceedings, for no recovery could be suffered 
unless on a feigned action brought against the feudal holder 
of the possession. Now, the office of protector is established 
when the estate tail is in remainder, but, although the pro- 
tector is usually the first tenant for life, not more than three 
persons may be specially appointed by the settlement. Where 
a previous life estate does exist, it does not confer the office of 
protector unless it is created by the same settlement which 
created the estate tail. (Williams' Eeal Property, 97, 98.) 

Q. A being tenant for life with remaindet^ to B in taily 
under OTie instruments what power has B over the estate, firsts 
with A's consent; and, secondly, without it? 

A. During the continuance of A's life estate, B can only 
completely bar the entail with his consent as protector. If 
B does not get A's consent, though B can bar his own issue, 
he cannot bar the remainders over, and will create what is 
known as a base fee. 

Q, By marriage settlement freehold lands were li/mited to 
A for life, remainder to his first and other sons successively in 
tail male, remainders over ; and copyholds were surrendered 
to trustees, their heirs a/nd assigns, and leaseholds were 
assigned to trustees, their executors, administrators, and 
assigns, upon trusts con^esponding with the uses of the free- 
holds. A is dead, and his first son B, having attained 
majority, wishes to acquire absolute interests in the whole 
property. How can this be dons ? 

A. As to the freeholds, B must execute a disentailing deed, 
and enroll it in the Chancery Division within six months 
after execution; he will thereby acquire the absolute fee 
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simple in possession. As to the copyholds — (1) if the custom 
of the manor permits entails, B can har the equitable entail 
by surrender or deed enrolled, and so acquire the absolute 
estate ; (2) otherwise, he has an estate analogous to the old 
fee simple conditional, and can only acquire the absolute 
ownership by alienation during the life of his issue. As to 
the leaseholds, he is absolute equitable owner of them, for 
words which create an estate tail in freehold give the abso- 
lute ownership of personalty. 

Q, What is a base /ee, and how may it be enlarged into a 
fee simple absolute ? 

A. A base fee is one to exist only whilst a certain quali- 
fication is attached to it, and the term is particularly applied 
to the estate which a tenant in tail in remainder creates who 
bars the entail without the consent of the protector. Such 
an estate may be enlarged into a fee simple absolute 
(1) by the execution of a new disentailing assurance, with 
the consent of the protector ; (2) by the execution of a new 
disentailing assurance when the estate tail becomes an estate 
in possessioii] (3) by the base fee and the ultimate limitation 
in fee simple becoming vested in the same person ; and (4) 
by lapse of time under the Statute of Limitations (37 & 38 
Vict., c. 57, sec. 6). 

Q, Whatpo^vers of sale and leasing belong to a tenant in tail 
in possession and a person entitled in possession to a base fee ? 

A. Under sec. 58 of the Settled Land Act 1882, both of 
these parties have the powers of a tenant for life under that 
Act, viz., full power of sale, and a power of leasing, 99 years 
for a building lease, 60 years for a mining lease, and 21 years 
for any other lease. Also under the 3 & 4 Wm. 4, c. 74, 
there is a power of leasing for 21 years. These powers may 
be exercised without barring the entail. 

5. — ^Devolution on Death. 
Q. Stale the rules of descent of an estate in fee simple 
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A. The nephew being a bachelor, this is a contingent 
remainder, and liable to fail by the nephew dying before he 
has a son of that age. The limitation would be void as an 
executory interest for exceeding the rule against perpetuities, 
and 40 & 41 Vict., c. 33, would not here assist. (See 
Brackenbury v. GibboSl, 2 Ch. D., 417.) 

Q» Land 18 conveyed to A for a term of 20 years^mith 
remainder, if B shall survive the term^ to B in fee. Is the 
remainder good^ or bad, and why f 

A. The limitation to B is a contingent remainder of an 
estate of freehold ; it, therefore, requires a particular estate 
of freehold to support it, and as there is no such estate, the 
contingent remainder is void. 

Q, (a) Upon the marriage of A, a bachelor, lands were 
settled upon him for life, with remainder to his eldest son for 
life, with remainder to the first son of such eldest son in fee. 
Which of the above limitations would be valid, and which 
void, and why ? (b) Lands were devised to A, a bachelor, for 
life, with remainder to his eldest son for life, tvith remainder 
to the first and other sons of such eldest son successively in tail. 
What would be the effect of that limitation, and why ? 

A. (a) The limitations to A for life and to his eldest son 
for life are good ; but the further limitation to the son of the 
eldest son in fee is void, because it infringes rule 6 (see page 
100) for the creation of contingent remainders. (6) The 
limitation to A for life is good, and the remaining limitations 
are construed by the cy-pres doctrine as giving an estate tail 
to A's eldest son. (See further ante, page 100.) 

Q. Explain the necessity which formerly eodsted for trusts 
to preserve contingent remainders, 

A. Because in the absence of such trusts, if the particular 
estate ended by forfeiture, surrender, or merger, before the 
contingent remainder was ready to vest, such contingent 
remainder failed, as it had no particular estate to support it. 
8 & 9 Vict., c. 106, did away with the necessity for such tnists. 
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Q. What restriction existed at Common Law with regard to 
the alienation of contingent remainders ? By ivhat statute was 
this restriction removed ? 

A. At law, when the person in whom the contingent 
remainder must vest (if it ever does vest) was once ascer- 
tained, he could release it to a person having a vested interest 
in the land, or could devise it to anybody ; but in equity, any 
conveyance of it for value was enforced. By 8 & 9 Vict., c. 
106, a contingent interest is made alienable by deed, whether 
the object of the limitation of such interest is or is not 
ascertained; and the "Wills Act 1837 makes all contingent 
interests devisable. (Edwards, 142.) 

Q, What is Tneant by a vested estate subject to being 
divested ? 

A. An estate vested in any person, but liable to be over- 
reached and brought to an end by means of an executory 
limitation, e.g., where lands are given to A and his heirs to 
such uses as B shall appoint, and in default of and until 
appointment to the use of C and his heirs, here C has a 
vested estate in fee simple in possession, of which, however, 
he may be divested (in all or in part) by B exercising his 
overriding power of appointment. 

Q. Explain the m^eaning of the following terms : — ** Possi- 
bility of reverter,'' ** Contingency with a double aspect.'' 

A. Possibility of reverter signifies the chance of the lord 
of the fee getting back the lands granted either by forfeiture 
or by escheat. A contingency with a double aspect is the 
alternative limitation of two interests, e.g., a limitation to A 
for life, and, if A leave a son, to that son in fee, but, if A 
leave no son, to A's daughter in fee ; and is valid despite the 
rule that there can be no remainder limited after a fee simple, 
for the second contingent remainder is not limited after, but 
is in substitution for, the former. 

Q, A testator bequeathed a legacy to 5, to be paid when he 
attained the age of 21 years ; a legacy to C, payabU three years 
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after his (the teatatm^'s) death ; a legacy to D, if he attained 21 ; 
a legacy to E, at the age of 21 ; a legacy to Fwhen he attained 
21, with a direction that interest at 5 per cent, on the last- 
merUioned legacy should in the meantiiYie he applied f(yr the 
benefit of F; and, lastly , a legacy to Q at the death of the 
testator's wife; and made his wife residuary legatee. 5, 
D, E, and F respectively died under the age of 21 years ; C 
died three months after the testator ; and G died in the life- 
time of the testator's widow. Which of the legatees took vested 
interests in their legacies^ and which did not ? 

A. The legacy to B vested at testator's death, for the 
time of payment only was postponed, the gift being a present 
one, and B's next-of-kin will get the legacy. C's legacy also 
vested and goes to his personal representative for the same 
reason. The legacies to D and E did not vest, but were given 
contingently on their respectively attaining 2 1 ; both legacies, 
therefore, pass to the testator's widow as residuary legatee. 
F's legacy is saved from the fate of those to D and E by the 
gift of interest until the contingency happens, which makes 
the legacy a vested one, and consequently it passes to F's 
legal personal representative in trust for his next-of-kin. G's 
legacy vested at testator's death, the time of payment 
only being postponed. (Hanson v. Graham, Indermaur's 
Conveyancing and Equity Cases, 50.) 

Q. A fund was bequeathed to A for life^ and after his 
decease to the children of B in equal shares. B had five 
children, three born in A's lifetime, and tivo after A's death: 
but one of the children born in A's lifetime died an infant 
before A's death. Who, upon A's death, would be entitled to the 
fund, and why ? 

A. The fund is divided equally amongst the three children 
bom in A's lifetime, the deceased child's share passing to his 
next-of-kin. One of the rules for construing testamentary 
gifts to children is that where a particular interest is carved 
out (here, A's life interest), with a gift over to the children 
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of any person, such gift over embraces all the children who 
come into existence before the period of distribution (A's 
death). (See notes to Viner v. Francis in Indermaur's Con- 
veyancing and Equity Cases, 38.) 

Q. State the i^le in Shelley's case. Do you know the 
reasons for the rule ? Does it apply to wills as well as to deeds ? 
A. If a person by any conveyance has an estate of free- 
hold, and, b y the same conveyance^ an estate is limited 
(mediately or immediately) to his heirs in fee or in tail, the 
word ** heirs '* is a word of limitation and not of purchase, 
i.6., it marks out the estate taken by the person himself and 
gives nothing directly to the heirs — e.g., limitation to A for 
life with remainder to the heirs of his body, A takes an estate 
tail. The reasons for the rule appear to be three— (1) The 
two limitations virtually accomplished the same purposes as a 
gift of the inheritance to the ancestor, and therefore the law 
construed them as such a gift, so as to avoid the injury sus- 
tained by the claims of the lord and the specialty creditors of 
the ancestor being fraudulently evaded; (2) a desire to 
facilitate alienation, by vesting the inheritance in the ancestor 
instead of keeping it in abeyance till his death ; (3) the carry- 
ing out of the primary intention that the ancestor should 
enjoy the estate for his life and, subject thereto, it should 
descend to his heirs, by sacrificing the secondary intention 
that the ancestor should have a life estate only, and that 
his heirs should take by purchase. (Smith's Compendium, 
6th edition, page 181.) The rule is applied to limitations in 
wills, except where its application would clearly have a result 
contrary to the intention of the testator as expressed in the 
will itself. 

Q, What difference is there between a limitation to A for 
life, with remainder to the heirs male of his body, and a limi- 
tation to A for life with remainder to his first and other sons 
successively, and the heirs male of their respective bodies f 
A. In the first case A takes an estate tail male under the 
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rule in Shelley's case ; in the second case only a life estate, 
and his son an estate tail male. 

Q. Define a '^ perpetuity^'' and state the rules governing 
the limitations of estates in land in reference to the law of 
perpetuities. 

A. A perpetuity means any limitation of a future estate 
or interest whereby the vesting of the absolute ownership or 
of an indefeasible estate in fee simple may be postponed for 
a longer period than the law permits. As to remainders-, the 
rules are that an estate cannot be limited to the child of an 
unborn person in remainder after a particular estate limited 
to its parent, and that a contingent remainder must (unless 
within the Contingent Remainders Act 1877) vest not later than 
the ending of the particular estate (see page 100). Executory 
interests, and equitable contingent remainders, and contingent 
remainders of copyholds, and future interests in personalty, are 
governed by the Eule against Perpetuities which makes them 
void if, at the time when the limitation comes into force, there 
is a po ssibil ity that the estate or interest limited will not vest 
within the period of a life or lives then in being, and 21 years 
longer ; but this rule does not vitiate (1) limitations following 
an estate tail, (2) charitable trusts, (3) powers of sale in a 
settlement of land, (4) a trust to accumulate for payment of 
debts, and (5) restrictive covenants binding land. (Edwards, 
323—329.) 

Q. State the rule of law as to perpetuities. A, by his will^ 
gives personal property on trust for his daughter, B, for life^ 
remainder in trust for any inan whom she may Tnarry for life, 
with remainder as to both capital and income, to such of 
B*8 children as attain 21. He rnakes a similar gift in 
favour of his daughter, C, and her husband, with rernainder, 
as to both capital and income, to such of G's children as shall 
be living at the death of the survivor of C and her husband, 
and attain 21. Are any of these gifts void for remoteness ? 

A. All executory interests must commence within the 
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peiiod of any fixed number of existing lives and 21 years 
afterwards, with a further period for gestation where it 
actually exists. The rule against perpetuities is reckoned 
from the date when the instrument comes into operation — 
here, the death of A. All these gifts are good. In B's case 
the limitations must vest within 21 years after B's death ; 
and in C's case it is the same, as C is actually married when 
A dies. (Cadell v. Palmer, and Notes, in Tudor' s Beal 
Property Cases.) 

Q, Mention the various periods during which accumula- 
tions are allowed by the Thdlusson Act (39 & 40 Geo. 3, c. 98), 
and the cases to which the Act does not apply. 

A. Income may not be accumulated for a longer period 
than (1) the life of the grantor, settlor, devisor, or testator ; 
or (2) 21 years after his death ; or (3) the minority of any 
person living or en ventre sa mere at such death ; or (4) the 
minority of any person who, if living, and of full age, would 
be entitled to the accumulations. Where a direction for 
accumulation exceeds those limits, the excess only is void 
(Griffiths V. Vere, Indermaur's Conveyancing and Equity 
Cases, 23) ; unless the period may transgress the rule against 
perpetuities, when it is void altogether (Cadell v. Palmer, 
Tndermaur*s Conveyancing and Equity Cases, 23). Income 
directed to be accumulated contrary to the Act goes to the 
person who would have been entitled in the absence of such 
direction (sec 1). The Act does not apply to provisions (1) 
for payment of debts ; (2) for raising portions for children ; 
and (3) as to the disposal of the produce of timber or wood — 
and in these three cases the accumulation may be for the full 
rule against perpetuities. The Accumulations Act 1892, 
forbids accumulations for investment in land only being valid 
beyond the minority of the next owner. 

Q. A testator, who died in 1837, directed his trustees, out 
of the income of his real and personal estate, to pay an annuity 
to his wife during her life, and to accumulate the rest of the 
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income ckuring her life, and at her death to pay the accumu- 
lations to such of his brothers as should then he living. His wife 
died in 1870, and two brothers of the testator were then living. 
How far ^ if at all^ was the direction valid^ and to whom did 
the surplus income from the death of the testator to that of the 
wife belong f 

A. The direction is good for twenty-one years after the 
testator's death, and the accumulations during that period 
will go to the two brothers living at the wife's death in 1870 ; 
but the direction is void after the twenty-one years, and the 
excess income from 1858 to 1870 goes to the persons entitled 
in the absence of any such direction, i.e., so far as it comes 
from realty, to the residuary devisee under the will, or the 
heir-at-law, as the case may be, and so far as it comes from 
personalty, to the residuary legatee or next-of-kin. (See 
last answer.) 

Q. What restriction has been placed on executory limita- 
tions by the Conveyancing Act 1882, sec. 10 ? 

A. That where, under any instrument coming into * 
operation after 1882, any person is entitled to "land" in 
fee, or for years (absolute or determinable on life), or for life, 
with an executory limitation over on default or failure of his 
issue, such executory limitation shall not take effect if any 
issue capable of inheriting attains twenty-one. (See also 
n^xt question, and posty page 139.) 

Q. A testator^ who died in 1883, devised a freehold fat*m to 
A in fee simple ; but if A should die without leaving issue 
living at his death, then over to persons who cannot now be 
ascertained* -4, who has adult children, has sold the farm as 
absolute owner* The purchaser objects that the title is bad, 
A^s estate being defeasible by his death without leaving issue. 
Is the oljection sustainable, and is the date of the testator's 
death important f 

A. The objection is not sustainable, because the executory 
limitation over in default of issue is in an instrument which 
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came into operation after 1882, and A, on whose death with- 
out issue the property is to go over, actually has issue who 
has lived to attain twenty-one. (Conveyancing Act 1882, 
sec. 10.) If the testator had died before 1st January, 1883, 
the objection would have been fatal. 

Q. (a) What is a power ? (b) How do the estates created 
under a power take effect with respect to the settlement which 
contains the power ? 

A. (a) A power in its widest sense is an authority. With 
regard to freeholds, a power may be defined as the means 
of causing a use, with its accompanying estate, to spring into 
existence at the will of a given person. Powers may be 
either common law powers, equitable powers, statutory 
powers, or powers operating under the Statute of Uses. 
There are also general powers and special powers ; powers 
appendant, in gross, and collateral ; and special powers may 
be either exclusive or non-exclusive, (b) As if such estates 
had been actually limited in the settlement itself. 

Q. Oive an example of a power (a) operating at law, (b) 
in equity only^ (c) under the Statute of Uses, (d) Under which 
class of power does the power of sale formerly inserted in a 
mortgage fall ? And state shortly how it operates when exercised, 

A. (a) Power of attorney to collect a debt ; or where 
a fee simple owner by will simply directs B to sell his 
land, {b) Any power of appointing the equitable interest 
in property given to an equitable life tenant, or a 
mortgagee's power of sale, (c) Grant of freeholds to A 
and his heirs to such uses as B shall by deed or will 
appoint, and in default of and subject to such appoint- 
ment to the use of C and his heirs, (d) Equitable 
powers, for the mortgagee as legal owner could dispose of 
the property if he were not prevented by the rules of equity, 
and the effect of the power is to partially remove the 
restraint imposed by equity. A mortgagee selling in the 
absence of such a power could convey the legal estate, but 
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the purchaser's rights would be subject to the mortgagor's 
equity of redemption ; a sale under the power extinguishes 
the equity of redemption. (Goodeve's Eealty, cap XI.; 
Elphinstone's Conveyancing, 8.) 

Q. You are instructed to draw a covveyance of freehold 
land to A in fee simple^ and to insert in the conveyance pro- 
visions authorising B to convey the land to any other person 
tvithout A^s consent. What is the proper method of framing 
these provisions ? If B conveys under these provisions can he 
deal with the legal estate ? State reasons for your opinion, 

A. Convey the freehold land (1) to such uses as B shall 
by deed or will appoint, and (2) subject thereto to the use 
of A in fee simple. The power is an authority to cause a 
use with its accompanying legal estate under the Statute 
of Uses to spring up at the pleasure of B ; so that if B 
appoints to C, the legal estate for life at once vests in C 
for life, and A is pushed aside, because all estates created 
under powers take effect as if they had been inserted in the 
instrument creating the power instead of the power itself. 

Q. Define a general and a limited power of appointment. 
How are appointments thereunder affected by the rule against 
perpetuities ? 

A. A general power is one that may be exercised in favour 
of any one without restriction on the choice of the donee, 
and the rule against perpetuities applies as from the time 
when the power is exercised, e.g.^ if exercised by deed from 
its execution, or if by will from the appointor's death. A 
special power is where the donee is restricted to exercise 
it in favour of specified persons or classes ; and here, as the 
property is really tied up to those special objects from the 
creation of the power, the donee cannot create any estate 
which could not have been created by the instrument 
conferring the power. 

Q. Two funds of personalty are settled^ one upon such 
trusts as A shall by wiU appoint^ the other upon trust for A* a 
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children as he shall by will appoint A bequeaths boik 
funds to such of his children as shall attain 23 years. State 
the effect of the rule against perpetuities upon each of these 
appointments. 

A. Under the first settlement, A has a general power, the 
rule against perpetuities is applied from its exercise, and as 
all his children must attain 23 within the period fixed by the 
rule, the appointment is good. But as to the second fund, A 
has a special power, the nile is applied from its creation, and, 
as the appointment may transgress the rule, it is void. 

Q, What are the legal requisites for the valjfd creation of a 
power? 

A. There are three requisites to the valid creation of a 
power, namely, (1) sufiicient words to denote the intention ; 
(2) an apt instrument ; and (3) a proper object. (Sugden, 
102.) No technical or express words are necessary to create 
a power, provided the intention be clear. A power may be 
created by a deed or will. In powers operating under the 
Statute of Uses, the land must be conveyed to uses, and the 
power is only over the use, though by force of the statute 
the appointee takes the legal estate. The objects may be of 
any nature provided the rules of law or equity are not thereby 
transgressed. Care must therefore be taken in creating a 
power not to exceed by possibility the limits of the rule 
against perpetuities. (See Farwell on Powers.) 

Q. Explain the distinction between powers and estates^ 
and between powers collateral and those which relate to the 
land. 

A. A power is a bare authority, which confers no owner- 
ship but may give an interest to the donee ; whilst an estate 
is actual ownership of property, which, if accompanied by 
the legal seisin, entitles the owner to possession, and, if an 
equitable estate, entitles the owner to compel the legal holder 
to account for the profits. Powers collateral are powers, 
operating under the Statute of Uses, given to mere strangers 
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who take no interest in the land ; whilst powers relating to 
the land are, also, powers operating under the Statute, hut 
are given to persons having an estate in the land, and are 
either appendant, that is, may he exercised during the con- 
tinuance of that estate, or in gross, that is, can only be 
exercised after the determination of the estate. 

Q, State, giving examples, the rules governing the opera^ 
Hon of excessive appointments under powers, and show in 
what cases the cy-pr^s doctrine is applied to such appoint- 
ments. 

A. Where there is a complete execution of the power and 
something ex ahundanti added, which is improper, the execu- 
tion is good and the excess only void; but where there is not 
a complete execution of the power, where the boundaries 
between the excess and the execution are not distinguishable, 
it will be bad. The leading case of Alexander v. Alexander 
furnishes a good instance of an excessive execution of a 
power. The cy-pres doctrine is applied in some cases of 
appointments by will, so as to give effect, as nearly as may be, 
to the testator's intention ; thus, it has been decided that 
where a power of appointing land, or money to be laid out 
in land, is given in favour of children, and the power is 
exercised by will in favour of a child, with remainder to the 
children of such child in tail — here the Court will give an 
estate tail to the child to whom a life estate only is given by 
will. (Indermaur's Conveyancing and Equity Cases, 18, 19.) 

Q. Give a sum^mary of the legislation of the present 
century with reference to illusory and eaxlusive appoint- 
m,ents. 

A. Originally an illusory appointment was good at law 
though bad in equity. By 1 Wm. 4, c. 46, an illusory ap- 
pointment is valid in equity as well as at law. An exclusive 
appointment was always void as not being a proper exercise 
of a special power of appointment. Now, by 37 & 38 
Vict,, c. 37, an exclusive appointment is good. 
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Q. Distinguish a common law power from a power 
operating under the Statute of Uses ? Explain the opera- 
tion of the power of sale formerly inserted in strict settle- 
ments, 

A. A common law power is one recognised and given 
effect to by the courts of law, e.g., a power of attorney to 
receive a debt ; or a direction in a will that the executors, to 
whom no estate is given in the land, should sell testator's 
real estate. A power which operates under the Statute of 
Uses is an authority to create a use in freehold land, which 
is at once changed into the legal estate by the Statute, e.g,y 
if land be limited to A and his heirs to such uses as B 
appoints, and subject thereto to the use of C in fee. The 
trustees frequently took no estate in the land, and their 
power of sale was an equitable power, and it was necessary 
to insert in the settlement a further power to convey to the 
purchaser, and this latter power operated as the declaration 
of a use or by way of appointment. (Elphinstone, 9, 22.) 

Q. Explain the difference in operation of the eocercise of a 
power of sale by (a) a legal mortgageey (b) a trustee under an 
ordinary settlement of real estate, (c) a tenant for life selling 
under the Settled Land Act 1882. 

A. (a) This power depends either on contract or on the 
provisions of the Conveyancing Act 1881, and the mortgagee 
is by the power able to convey the estate to the purchaser 
free from the rule of equity that the mortgagor has an 
equity of redemption. (6) This depends on the settlement, 
and the trustee must keep strictly to its terms, and is 
only able under its powers to sell, and he conveys to the 
purchaser the estate vested in him by the settlement, 
(c) This depends on the statute, and is a purely statutory 
power, the tenant for life being able to pass a greater 
estate than he himself possesses. 

Q. Enumerate and classify the different kinds of powers 
of sale. 
I 
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A. (1) Common Law Powers, which take effect apart from 
the Statute of Uses. Thus, a direction in a will that X, who 
takes no estate in lands, should have a power of sale over 
them, would be a Common Law power, to be carried out by 
bargain and sale in exercise of a Common Law authority. 
The power given by the Settled Land Act 1882, to a tenant 
for life to sell and convey, is an analogous power. All powers 
over personalty come under this head, as the Statute of Uses 
has no application to personalty. (2) Equitable powers, e,g,, 
the power of sale in a mortgage deed. (3) Powers operating 
under 27 Hen. 8, c. 10, which may be either collateral or 
relating to the land (appendant or in gross). 

Q, JShxiLis^a^ jpower of attorney ? How should a deed^ 
eocecuted under such a power^ be signed ? Is a deed so eocecuted 
necessarily, or in any and what cases, invalidated by the 
previous death of the principal ? 

/^ A power of^attornej^is an authority under seal given 
by one person to another to do a certain thing or to act 
generally for him, e.g., where one goes abroad. A deed 
executed under such a power had formerly to be executed 
in the name of the giver of the power ; but now the attorney 
may execute the deed in his own name (44 & 45 Vict., c. 41, 
sec. 46). Formerly, a deed executed under such a power 
would be of no effect if the principal were already dead or 
the power revoked ; but if the power of attorney was created 
after 1882, and was (1) given for value and expressed to be 
irrevocable, or (2) in any case expressed to be irrev6cable for 
a period not exceeding a year, which period had not expired 
at the time of execution, the death or revocation of the 
principal makes no difference to the power. (45 & 46 Vict., 
c. 39, sees. 8 and 9.) 

Q. Explain the doctrine of ^' Gy-pres,'' and state the classes 
of cases and properties to luhich it is applicable. 

A. The principle of the doctrine is that where a testator 
has two objects, one primary or general, and the other 
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secondary or particular, and the latter cannot take effect, the 
Court will carry out the general object as near as may be 
(cy-pris) to the testator's intention according to the law. 
(Wharton's Law Lexicon.) It is applied (1) to real property 
devised to an unborn person for life with remainder to his 
eldest son and the heirs of his body, by giving an estate 
tail to such unborn person ; (2) to charitable bequests, by 
carrying out a general intention where the particular gift 
fails ; and (3) to personal legacies accompanied by a condition 
precedent or subsequent, by holding that a substantial 
compliance with the condition is sufficient where a literal 
compliance is impossible from unavoidable circumstances 
without the fault of the legatee. 

Q. Explain surrender and merger. 

A. A surrender is the restoring or yielding up of an estate. 
It is usually applied to giving up a lease before the term 
expires, and its effect is to merge the estate of the surrenderor 
into that of the surrenderee. It may be (1) express, in which 
case it must be in writing, and if of more than a three years' 
term, by deed (29 Chas. 2, c. 3, sec. 3; 8 & 9 Vict., c. 106, 
sec. 3) ; or, (2) implied by act and operation of law, which 
is anything that amounts to an agreement by the tenant to 
abandon, and by the landlord to resume, possession of the 
demised premises, e.g., delivery and acceptance of keys or 
creating a new tenancy. A surrender of copyholds is the 
giving up of the legal tenancy by an admitted tenant to the 
lord of the manor, either as a relinquishment of his estate, 
or as a means of conveying it to another. Merger is the 
annihilation by act of law of a particular estate in an expec- 
tant estate, consequent upon their meeting in the same 
person, in the same right, and without any intermediate 
estate (or where the estates so meeting are both freehold, 
subject only to an intervening term of years). An estate tail 
will not merge in the fee simple, because of the Statute De 
Donis ; and any interest which is not an actual estate (e,g,, an 
I 2 
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interesse termini, or a contingent interest) does not merge in 
an immediate estate. Where tithe rent-charge, and the land 
out of which the same is payable, belong to the same owner, 
he is empowered by statute to merge the tithe rent-charge 
in the land by deed with consent of the Land Department of 
the Board of Agriculture. (6 & 7 Wm. 4, c. 71.) 



8. — Uses and Trusts. 

r^jState the effect of the first section of the Statute of Uses. 
Does it apply to leaseholds for years ? 

A. Where one person is seised to the use, confidence, or 
trust of another, the section (1) turns the use, confidence, 
or trust into an estate, i.e., says the legal estate shall be in 
the cestui que use, and (2) vests the estate of the person 
seised in the cestui que use for the same estate that the 
latter had in the use. The section enables a freeholder to 
create a term of years which requires no entry by the 
lessee to perfect it, and upon this depended the efiBcacy of 
the conveyance by lease and release under the statute; 
but it does not enable a lessee for years to transfer his 
leasehold interest or create a sub-lease. (Elphinstone, 20.) 

fVi When was the Statute of Uses passed ? What was its 
object, and what has been its effect in conveyancing ? In what 
case is it necessary, and in tvhat case is it unnecessary to 
limit a use in conveyaTice of freeholds ? 

A. In the reign of Henry 8 (27 Hen. 8, c. 10). Its 
object was to put an end to the practice of convejdng land 
to uses. Its direct effect in conveyancing has substantially 
been only to add the words *'to the use of" to conveyances ; 
but, beyond this, it enables various limitations of the use, 
with its accompanying estate, to be made which could not 
be made directly of the estate. It is necessary to limit 
3; use where there is no consideration; or there is more 
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2_ than one person named, and it is desired that one shall 
take the legal estate, and another the equitable estate ; also 
where, in a deed, limitations by way of executory interest 
are desired. 

^^ Distinguish a use from a trust, and trace the history of 
thecKstinction. 

A. By a use is meant the first use declared, being one 
which the Statute of Uses converts into the legal estate ; 
whilst by a trust is meant a second or subsequent use on 
which the statute does not operate, but which confers, 
nevertheless, an equitable or beneficial estate. After the 
Statute of Uses, it was held in Tyrrell's Case that there 
could not be a use upon a use ; and upon this the Court of 
Chancery held that an equitable or beneficial estate was 
created by the subsequent use which is called a trust. 

Q. What is rrieani by saying that a conveyance operates by 
transmutation of possession? Does a conveyance in fee 
simple made (a) by a tenant for life under tlie powers of the 
Settled Land Act, (b) by trustees under the power of sale 
formerly inseiiied in a strict settlementj operate in this 
raann^^r ? 

A. That the legal estate or seisin passes at common law 
or by the operation of some statute other than the Statute of 
Uses — in contradistinction to a conveyance which operates I 
as the declaration of a use only, so that the grantee gets the 1 
legal estate by virtue of the Statute of Uses. In the former ' 
class, if uses are declared on the seisin of the purchaser, \ 
such uses give the legal estate ; in the latter class, the uses ^ 
merely give an equitable estate, as the Statute of Uses is \ 
already exhausted, (a) Apparently this conveyance may 
operate either by transmutation of possession or as a declara- 
tion of uses ; in practice, it is always framed to operate by 
transmutation of possession, (b) This operates as a declara- \ 

tion of a use, and not by way of transmutation of possession. 
(Goudeve's Realty, 363, 365.) 
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Q. A grants freeholds to B *'to hold to B and his heirs ^ 
State what becomes of the legal estate when the conveyanx^e is 
made (a) for good (b) for valuable (c) without any consider a- 
tion. Give reasons for your statement. 

A. In cases (a) and (c) there is a resulting use to the 
grantor which gives him the legal estate under the Statute 
of Uses ; but in case (b) the valuable consideration implies a 
use in favour of B, who therefore becomes the legal owner. 

Q. A grants freeholds to B *^to hold to B and his heirs " 
to the use of C for life, loith remainder to the use of D and his 
hei/i^s. What estates, if any, do 5, G and D respectively take f 
Give reasons for your answei\ 

A. The habendum may explain or enlarge the premises 
but not lessen or contradict them. So that a fee simple is 
passed through the grantee to uses (B), and by the Statute 
of Uses C gets a legal estate for life with a legal remainder in 
fee simple to D. 

Q. What methods of conveyance of land capable of being 
now adopted operate partially y and ivhat entirely ^ under the 
Statute of Uses ? . 

A. Those operating partly under the Statute of Uses are 
— (1) a feoffment to uses, which is a Common Law con- 
veyance accompanied by a declaration of use of the estate 
limited in fee or for life, and (2) a deed of grant to uses. A 
bargain and sale and a covenant to stand seised operate 
entirely under the Statute of Uses. A lease and release 
consists of a limitation of a use under the Statute with a 
Common Law limitation added/ (Edwards, 356, 360.) 

Q. Distinguish the technical mode of operation of the 
following assurances : — " Leased' " rdease^"* *' surrender, ^^ 
" bargain and sale^^ " grant,^* 

A. Lease of land at common law is made by a grant of 
the land for the term of years intended to be created, 
followed by actual entry of the lessee, the grant merely 
passing an interesse termini ; but a lease of an interest Ijdng 
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in grant {e.g., advowson, right of common) takes effect by 
virtue of the grant merely. Belease is a deed conveying a 
further interest in land to a person already in possession, 
such further interest passing by the deed without further 
ceremony. Surrender is a conveyance of an estate for life 
or years in possession to one who has an immediate remainder 
or reversion in which the estate conveyed is capable of being 
merged ; the deed expresses that the surrenderor yields up 
his interest to the surrenderee, and the estate surrendered 
merges at once without any actual delivery of possession. 
Bargain and sale is a contract to sell an estate accompanied 
by payment of the price ; this gives rise to an implied use in 
the purchaser and the Statute of Uses at once gives the pur- 
chaser the legal estate without entry ; it must now be by 
deed enrolled under 27 Hen. 8, c. 16. Grant is a deed by 
the execution of which any interest in real property (except 
an estate in possession in a corporeal hereditament) can be 
passed at common law, and since 8 & 9 Vict., c. 106, such 
exception may also be passed. (Edwards, 315, 317, 318, 325, 
314, 328.) 

Q, In a co7iveyance on sale of freehold land the ordinary 
form of the habendum is ** To hold the said premises unto the 
purchaser and his heirs to the use of the y^irchaser^ his heirs, 
and assigns, for ever.*^ Which of those words are^'and which 
of them are not essential, and ivhy ? 

A. The words ** to the use," &c., are not required, for the 
purchaser pays a valuable consideration and the preceding 
part of the habendum is all that is' needed. If the convey*- 
ance had been voluntary, all the words given above are 
needed, otherwise there would be a resulting use to the 
grantor which would revest the legal estate in him. 

Q. What difference in effect is there between a limitation in 
a deed unto and to the use of A and his heirs ^ and a limita^ 
tion to A and his heirs to tite use of B and his heirs f 

A. In the first case A takes the legal and beneficial estate, 
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not by force of the Statute of Uses, for there is no one seised 
to the use of another, but he is in by Common Law. In the 
second case A has nothing, being merely a conduit pipe for 
passing the estate to B, and B will have a legal and bene- 
ficial estate ; but B is here possessed of his estate not by the 
Common Law, but by force of the Statute of Uses. 

Q. If land is conveyed by deed to A to the use of By his heirs 
and assigns^ and A dies^ what happens f 

A. The estate granted to B determines, as only an estate 
for A*s life is passed through A, and the person to whom the 
use is granted cannot have a larger estate than is passed 
through the grantee to uses or conduit pipe. 

Q. What were the objects and advantages of using the 
conveyances called a bargain and sale, and a lease and 
release f 

A. A bargain and sale was used to convey freeholds 
without the inconvenience and publicity of a feofEment with 
livery of seisin. A lease and release was used to avoid the 
necessity of inrolment under 27 Hen. 8, c. 16. A bargain 
and sale prior to 27 Hen. 8, c. 10, created a use enforced by 
a Court of Equity though disregarded by Common Law 
Courts; the statute turned this use into possession; 27 
Hen. 8, c. 16, required a bargain and sale of freehold to be 
by deed, enrolled at Westminster within six months. But 
as the last-named statute did not apply to a bargain and sale 
for a term of years, whilst the Statute of Uses did (if created 
by a freeholder), the practice was adopted of making a bargain 
and sale for a year, which gave the lessee the feudal possession 
without entry, and then executing a deed of release dated 
the following day, by which the entire fee simple was passed 
to the bargainee. 

Q. Explain the operation of tfte common conveyance called 
lease aTid release. Did eUlier of the deeds by which this 
conveyance was effected operate by transmutation of 
possession 1 
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A. The lease operated under the Statute of Uses and the 
release at Common Law. The lease had to be made by the 
freeholder, and took the form of a bargain and sale for value 
for a year ; this operated as a declaration of a use, but did 
not fall within the Statute of Inrolments, and the lessee 
inmiediately on the execution of the lease became seised in 
possession without actual entry under the Statute of Uses ; 
and being in possession he could by the Common Law take 
a release of the reversion in fee. The lease (or bargain and 
sale for a year) operated under the Statute ; the release 
operated by transmutation of possession. 

Q. Explain and illustrate — ** Even now a common pur- 
chase deed of a piece of freehold land cannot be eocplaiTied 
without going back to the reign of Henry 8, or an ordina/ry 
settlement of land without having recourse to the laws of 
Edward 1." 

A. (1) In a purchase deed the land is conveyed unto and 
to the use of the purchaser. The words in italics were ren- 
dered necessary by the Statute of Uses in voluntary con- 
veyances to prevent a resulting use of the legal estate to the 
grantor; and although the valuable consideration renders 
them unnecessary in the purchase deed, they are always 
inserted. The Statute of Uses does not really apply to such 
a limitation, as it only relates to cases where land is conveyed 
to X to the use of Y ; and where the conveyance is unto and 
to the use of X, X is said to be in by the Conunon Law. 
(2) In an ordinary settlement of land, uses are always inserted, 
which can only be explained by reference to the Statute of 
Uses ; and estates tail are limited to the first and other sons 
of the marriage, and they can only be explained by reference 
to the Statute De Donis which created them. 

Q. Explain the doctrine of Scintilla juris. 

A. Scintilla juris was a doctrine by which it was con- 
tended that, where lands are conveyed to B and his heirs to 
the use of A and his heirs until some event {e.g., a marriage) 
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and then to the use of C and his heirs, a possibility of seisin 
remained in B until the event sufficient to enable C*s use to 
be transmuted into the legal estate when the event happened ; 
it was abolished by 23 & 24 Vict., c. 38, sec. 7, enacting that 
every use limited by a conveyance shall take effect by force 
of the seisin originally vested in the grantee to uses, i.e., B. 



9. — Alienation Inter Vivos. 

Q. Describe a feoffment and its necessary incidents. Has 
it any peculiar efficacy at the present day ? If afeoffToent be 
made to A and his heirs in trust for B and his heirs, what 
estates do A and B respectively take ? 

A. A feoffment was the Common Law conveyance used 
to pass a freehold estate in possession in a corporeal 
hereditament, and was perfected by livery of seisin (i.e., 
delivery of the feudal possession) which was either (1) livery 
in deed, which took place on the lands, and could be per- 
formed by a deputy, or (2) livery in law, which took place 
within sight of the lands ; writing was unnecessary until 
29 Car. 2, c. 3, made it so by sec. 1 as to creation, and sec. 3 
as to assignment of estates in land : by 8 & 9 Vict., c. 106, it 
must be by deed after 1st October, 1845, except when made 
by an infant under the custom of gavelkind ; the word ** give " 
was the technical term used in enfeoffing another. The 
publicity of delivery made a feoffment operate by wrong where 
the owner in possession of an estate granted out a larger 
interest than he possessed, so as to disseise the lawful owner 
until he re-asserted his estate by exercising his rights of 
entry ; since 1845 no feoffment can operate by wrong, 8 & 9 
Vict., c. 106. The word **give'* in a feoffment implied a 
warranty of title ; but since 8 & 9 Vict., c. 106, this is no 
longer so. A feoffment may still be used, but has now no 
practical advantage. It is the basis on which modern deeds 
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have been formed. By the Statute of Uses, 27 Hen. 8, 
c. 10, A takes nothing, but is a mere conduit pipe to pass an 
estate to B, who gets the fee. 

Q. How far is it correct to say that a man cannot legally 
convey to himself ? 

A. At Common Law a man could not occupy the position 
of grantor and grantee, and thus two conveyances were 
needed — (l)'a conveyance to a third person, and (2) a con- 
veyance from such third person to the original grantor, or to 
him and another. But under the Statute of Uses, one con- 
veyance only is needed, as the interposition of a grantee 
to uses enables the grantor to settle his own fee simple on 
himself for life or in tail, or to convey it to himself and 
another. And since 1881, freehold land can be conveyed 
by a man to himself jointly with another without the inter- 
position of a grantee to uses (44 & 45 Vict., c. 41, sec. 50.) 

Q. Explain the different effects of executing a contract for 
sale in the case of real estate aiid personal chattels respectively, 

A. As regards real estate, the legal ownership remains in 
the vendor until a proper d.eed of conveyanc e is executed ; and 
although in equity the lands belong to the purchaser and the 
purchase-money to the vendor, at law each party merely 
acquires the right to sue the other for damages on breach of 
the contract. But as regards personal chattels, the legal 
ownership is transferred from the vendor to the purchaser 
without the necessity of anything further, provided the con- 
tract contains the legal requisites for a sale. 

Q, State the different modes of alieTiation of personal 
chattels. 

A. (1) By a mere gift accompanied by delivery — and the 
words of gift and the delivery may be contemporaneous, or 
either may precede the other; (2) by deed; (3) by sale ; and 
(4) by will. 

Q. What is meant by delivery of a deed ? What is an 
escrow? A, by deedj duly executed In the presence of his 
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solicitor, assigned his equitable interest in a fund comprised 
in his father* s marriage settlement to B, but retained possession 
of the deed and destroyed it without either the trustees of the 
settlement or B having notice of the deed. Can B claim the 
benefit of the assignment on proving the delivery and contents 
of the deed f 

A. Any words or signs showing an intention to deUver the 
document as a deed, e,g.y touching the seal anJ saying you 
deliver it as your act and deed, or handing the document to 
the grantee ; what is a sufficient delivery is a question of 
fact to be ascertained from all the surrounding circumstances. 
An escrow is a deed delivered to some person who is not a 
party to it to take effect on a specified event. If the assign- 
ment was voluntary it was complete, and B can claim the 
benefit of it, for the destruction of a perfect deed does not 
vitiate it ; if the assignment was for value, then B can only 
claim the benefit on giving the value. (Elphinstone, 54-56.) 

Q. Wliat is the use of ^* narrative^' and ^' introductory^^ 
recitals ? What is the effect of discrepancy betvjeen the recitals 
and the operative part of a deed ? By an indenture made 
between A and B reciting that *' B had agreed to lend JElOjOOO 
to A on mortgage of Blackacre, payable with interest at the 
rate and on the day hereinafter Trtentioned" : the operative parts 
of the deed consist of the usual covenants for payment of 
principal and interest^ and of the conveyance of Blackaore to B 
in fee simple, '* subject to redemption as hereinafter expressed^^ 
but the proviso for redemption is omitted. What interest 
does B take in Blackacre ? 

A. Narrative recitals show the nature of the property 
that is to be dealt with by the deed ; introductory recitals 
explain what is intended to be done by the deed. If both 
recitals and operative words are clear but inconsistent, the 
operative words govern ; if one is ambiguous and the other 
clear, the one which is clear governs. B takes the fee simple 
as mortgagee subject to redemption. (Elphinstone, 67-70.) 
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Q. What is the object of the hdbendwm ? Draw the haben- 
dum in a conveyance of freeholds to a purchaser by mxyrtgagee 
seUing under the statutory power of sale f 

A. To mark out the quantity of interest taken by the 
grantee. To hold the same unto and to the use of the 
purchaser in fee simple free from all equity of redemption or 
claims or demands under the mortgage. (Elphinstone, 
100, 121.) 

Q. What are the usvM covenants in purchase deeds 
and mortgage deeds of freeholds^ copyholds, and lease- 
holds respectively? Is there any difference between such 
covenants in pv/rchase deeds and those in mortgage 
deeds? 

> A. In a purchase deed of freeholds, the usual covenants 
are that the vendor has good right to convey, for quiet enjoy- %. 
ment, free from incumbrances, and for further assurance. In ^. 
a mortgage of freeholds the same covenants are inserted, 
with another for payment of the mortgage money. In a 
deed of covenant to surrender copyholdj on a sale, the usual 
covenants are by the vendor to surrender to the use of the 
purchaser, for good right to surrender, for quiet enjojmaent, 
free from incumbrances, and for further assurance. In a 
similar deed on a mortgage, the usual covenants are to sur- 
render to the use of the mortgagee conditionally, and the 
same four other covenants as on a sale, and a covenant to 
repay the mortgage money. In a purchase deed of lease- 
holds, the usual covenants are (1) by the vendor that the . 
^ lease is valid, and the rent and covenants have been paidjl 
and performed up to date, for good right to assign, for quiet 2 
enjoyment during the term, free from incumbrances, and for 4 - 
f further assurance ; and (2) by the purchaser, to pay rent and - 
5- perform covenants during the term and to indemnify the 
^ vendor therefrom. In a mortgage deed of leaseholds by 
underlease, the usual covenants are by the mortgagor for 
right to demise, quiet enjoyment after default, free from 
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incumbrances, for further assurance, to insure against fire, 
and to pay the rent and perform the covenants in the original 
lease and indemnify the mortgagee therefrom ; if the mort- 
gage is by deed of assignment then the covenants are the 
same, except that the first covenant is for right to assign. 
The practical difference between covenants for title in a 
purchase deed and a mortgage deed is that iij the latter the 
mortgagor covenants absolutely against all the world, whilst 
in the former the vendor only covenants for himself and 
those, claiming through him and those through whom he 
claims since the last conveyance for value, not being a 
marriage settlement. (See Prideaux, Vol. I.) 

Q. Under sec, 7 of the GonveyanciTig Act 1881, what 
covenants are implied by conveying " a« beneficial owner, '^ in 
a conveyance for valuable consideration of freeholds and lease- 
holds on a sale, and by way of mortgage respectively ; and 
what covenants are implied by conveying ** as settlor '* in a 
conveyance by way of settlement ? 

A. On a sale of freeholds, the same four qualified 
covenants for title stated in the preceding answer ; and on 
a mortgage, the same four absolute covenants for title. On 
a sale of leaseholds, the same five qualified covenants for 
title by the vendor that are set oujk in the preceding answer ; 
and on a mortgage, the same five absolute covenants, and 
one to pay rent and perform covenants and indemnify the 
mortgagee are implied. In the. settlement, the only covenant 
implied is one (limited to the settlor and those claiming 
through him) for further assurance. 

Q. A buys a plot of building land from B and covenants 
that he will lay out iJl,000 in building on the land, and also 
that he will nx>t use any building . on the land for a manu- 
factory. A sells the land to G. Can the covenants, or either 
of them, be enforced by B against C ? 

A. By the rules of Common Law, the burden of a 
covenant relating to freehold land does not run with the 
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land, and neither covenant could be enforced against C. 
But in equity, the burden of a restrictive covenant runs v^ith 
the land to any one who takes vdth actual or constructive 
notice of it, so that an injunction can be obtained by B 
against C as regards the manufactory. (Tulk v. Moxhay, 
2 Phil., 774.) And since the Judicature Acts, the rule of 
equity prevails. 

Q, Oive an analysis of a conveyance by a vendor seised in 
fee simple to a purchaser on sale, stating the names of the 
diffeixnt parts of the conveyance, 

A. Date ; parties — (1) vendor, (2) purchaser ; recitals, if 
any ; vntnessing part, consideration, receipt, operative words, 
vendor as beneficial owner hereby conveys to purchaser and 
his heirs ; parcels ; habendum and tenendum — unto and 
to the use of the purchaser in fee simple ; testimonium. 
(Prideaux, Vol. I.) 

Q, Sketchy in oviline^ a conveyance of freeholds on a sale 
by mortgagor and mortgagee. 

A. Date; Parties — (1) mortgagee, (2) mortgagor as ven- 
dor, (3) purchaser ; Eecitals. — (1) of mortgage, (2) of agree- 
ment for sale, (3) of sum now due on mortgage, and (4) 
agreement to pay off mortgage out of purchase money; 
Testatum that in consideration of £ paid to mortgagee 

by direction of mortgagor (receipt acknowledged) and of the 
balance of purchase-money paid to mortgagor (payment and 
receipt acknowledged). The mortgagee as mortgagee by 
direction of the mortgagor as beneficial ovmer conveys and 
the mortgagor as beneficial ovmer conveys to purchaser; 
Parcels; Habendum to purchaser in fee freed from said 
mortgage ; Testimonium. (Prideaux, Vol. I.) 

Q. Conveyance to the purchaser of freehold land controAAed 
to be sold to him by a testator who died in 1883, having by his 
will devised the land to his son John in fee, and appointed 
his wife his executrix ; state who is entitled to the purchase- 
m/mey, and who can convey the estate. 
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A. The contract for sale operates as a conversion, and 
the wife, as executrix, is entitled to the purchase-money. If 
the contract were binding on, and enforceable by, both 
vendor and purchaser at the death, the vendor was a trustee, 
and the legal estate passed to the widow, as executrix, by 
sec. 30 of the Conveyancing Act 1881, and she only can 
convey; but if the contract were not so binding on, and 
enforceable by, both parties, then either the widow, as 
executrix, can convey under sec. 4 of the Conveyancing Act 
1881, or the devisee can convey. 

Q. What is meant by a vendor's lien for unpaid purchase- 
money ^ and how can it be enforced? How is the actual 
receipt of the purchase-money visually acknowledged in a con- 
veyance on sale f 

A. The right of a vendor to have his unpaid purchase- 
money satisfied. As regard goods, this lien is a mere passive 
right to retain possession until the purchase-money is 
paid, and is lost by parting with the possession to the pur- 
chaser. As regards lands, the lien is an equitable right to 
have the unpaid purchase-money with interest at 4 per cent. ; 
it conamences only when the vendor parts with possession of 
the lands to the purchaser ; and it may be enforced as a 
constructive trust by an action in the Chancery Division. 
Where the purchase deed was executed before 1882, both by 
a receipt in the body of the deed and a signed receipt in- 
dorsed on the back ; but since 1881, a receipt in the body of 
the deed is sufficient. (44 & 45 Vict., c. 41, sec. 54.) 

Q. What restrictions are placed on constructive notice by 
the Conveyancing Act 1882, sec. 3 ? 

A. In every purchase, lease, mortgage, or taking or deal- 
ing for valuable consideration, of or with real and personal 
property, debts, choses in action, and any right or interest in 
the nature of property, whether in possession or not, the 
"purchaser " is not to be prejudicially affected by notice of any 
instrument or fact or thing, unless (1) it is within his own 
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knowledge, or (2) would have been if he had made such 
inquiries and inspections as he reasonably ought t6 have 
made, or (3) in the same transaction with respect to which 
the question of notice arises, it has come to the knowledge of 
his counsel, solicitor, or other agent, as such, or (4) would 
have come to the knowledge of his solicitor or other 
agent, as such, if he had made such reasonable inquiries 
and inspections as he ought. But the " purchaser **, is 
not relieved from any covenant, condition, proviso, or 
restriction in any instrument under which his title is 
derived; and he is not to be affected by notice where 
he would not have been affected if the section had not been 
enacted. 

Q. What is ** goodwill '* ? On a sale of it, what covenant 
should the buyer require from the seller , and why f 

A. Goodwill is the benefit arising from connection and 
reputation, or the probability of the old customers going to 
the new firm which has acquired the business. A covenant 
that the vendor will not set up business in the same line 
within so many miles of the old place of business, and that 
he shall in no way solicit the former customers to deal with 
him. In the absence of this covenant, there is nothing to 
prevent the vendor setting up business next door to his old 
place of business, and soliciting his old customers in anyway 
be likes ; the only restriction being that he must not hold 
himself out as the old firm. (Pearson v. Pearson, 54 L. J., 
Ch., 32.) 

Q. What are chases in action ; and what practical differ- 
ence has been made in the mode of assignment of them by the 
Judicature Act? 

A. A chose in action is the right to bring an action to 
recover some debt or other thing resting in action. Formerly 
it was not assignable at law, and the plan adopted was to 
give the assignee a power of attorney to sue in the 
assignor's name. But now, under the Judicature Act 1873, 
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sec. 25 (6), a legal chose in action may be assigned absolutely 
by writing under the hand of the assignor, notice in writing 
being given to the holder of the chose, and the assignee can 
then sue in his own name. 

Q. State briefly the principal rules regulating the transfer 
and mortgage of British ships, 

A. The transfer is by bill of sale under the Merchant 
Shipping Act 1854, attested by one witness, accompanied by 
a declaration that the transferee is entitled to own a British 
ship, and registered at the port of registry. A mortgage is made 
in the same way ; the mortgagee does not thereby become 
the owner, except so far as may be necessary to enforce his 
security ; the mortgagee has a power to sell and to give 
receipts ; the mortgagee is not affected by bankruptcy of the 
mortgagor ; the mortgage ranks as from registration ; and is 
discharged by the mortgage deed with a receipt indorsed being 
produced to the registrar who enters up satisfaction of it 
in the registry. 

Q. A testator bequeathed a leasehold house to -4, and ap^ 
pointed B his executor. A has agreed to sell the house to C, 
and B has agreed to sell it to D, Which contract can be 
enforced, and what compeTisation^ if any, can the disappointed 
purchaser obtain ? 

A. The fact of B having contracted to sell the house 
shows he had not assented to the legacy ; A's title is, there- 
fore incomplete, and without that assent his contract to sell 
to C is valueless. As the house vests in the executor with 
all the other personalty for payment of debts, B's contract is 
a valid one, and D can enforce specific performance and have 
it enforced against him. If the executor had assented to 
the legacy, A would have had an absolute title, and 
his contract would have prevailed. The only remedy of 
the disappointed purchaser is by an action for damages, and 
the return of his deposit (if any). 

Q. Freehold land ivae devised to A for life, remainder to 
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his SOU B in tail^ remaindtr to the right heirs of A, A has 
died intestate, leaving B his heir. C has bought the land from 
B. How should he take the conveyance^ and to whose acts 
should the covenants for title extend ? 

A. B possesses an estate tail in possession with a fee 
simple in remainder by descent, there being no merger of an 
estate tail. B must execute and enrol a disentailing deed, 
and then convey the absolute fee simple so acquired by 
ordinary deed of grant ; or, as B has all the powers of a 
tenant for life under the Settled Land Act 1882, he may sell 
and convey the fee simple under that Act, but then the 
trusts of the settlement will attach to the purchase-money. 
In the former case, B will covenant for the acts of himself, 
of those claiming under him, and of those through whom he 
claims since the last conveyance for value, not being a 
marriage settlement ; in the latter case, as the tenant for life 
is a trustee as regards the exercise of his powers under the 
Settled Land Acts, he will only covenant for his own acts. 

Q. What are the essential attributes of mortis causa 
donations ? 

A. The donation must be made under the impression of 
impending death ; to take effect if the donor does not recover 
from his present sickness, and does not revoke the gift before 
his death ; must be of personal property ; evidenced by 
delivery of the thing given, or the means of obtaining pos- 
session of it, or the title to it, to the donee, or some one for 
him, by the donor, or some one for him, in his presence and 
by his direction. It is liable to the donor's debts, to probate 
duty, and to legacy duty. It may be of a bond, of bills or 
notes, or cheques payable to the order of the donor, though 
not indorsed, or of a policy of life assurance, etc. ; but not of 
the donor's own cheque, unless cashed in his lifetime. 

Q. What is necessary to enable the assignee of a policy of 
life assurance to sue on the policy in his own nxime f 

A. The assignment must be duly stamped, and the 
E 2 
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specific property of which the testator was then possessed ; 
but now, a will speaks from the testator's death, and passes 
all his property at the time of death, except (1) where a 
contrary intention appears, or (2) the will is made by a 
married woman during coverture under the Married 
Woman's Property Act 1882, in which case it is specific and 
only passes property of which she actually becomes possessed 
during the coverture. {In re Price, Stafford v. Stafford, 
28 Ch. D., 709 ; 54 L. J., Ch., 509.) 

Q. State the several tvays in which a will may be revoked^ 
avd how any ohliteratioii, interlineation^ or othsr alteration in 
a will after its execution must be made in order to be effectual. 

A. A vdll is revoked — (1.) By marriage ; except a will 
made in exercise of a power of appointment when the pro- 
perty appointed, would not, in default of appointment, go to 
the heir, customary heir, or next-of-kin of the appointor. 
(2.) By burning, tearing, or otherwise destroying it, with the 
intention of revoking it. (3.) By any writing executed as a 
will, and declaring an intention to revoke it. (4.) By a sub- 
sequent will or codicil, so far as inconsistent. No oblitera- 
tion, interlineation, or other alteration in a will made after 
its execution is valid unless such alteration, &c., is executed 
as a will. (1 Vict., c. 26, sees. 18, 20.) 

Q. Distinguish '* specific^'' " geiural^^ and " demonstra^ 
tive " legacies. How is the doctrine of Ojdernption affected by 
the distinction ? If a testator makes a will, leaving to A a 
sum described as noiv " owing to me on mm^tgage from, B," 
and afterwards the mortgage is paid off\ and the money 
received by the testator and invested on another mortgage^ is 
A^s legacy gone ? 

A. A specific legacy is a bequest of a particular thing, or 
sum of money, or debt, belonging to the testator, as dis- 
tinguished from all others of the same kind, e.g., my diamond 
ring, or the thousand pounds owing to me by C. A general 
legacy is a bequest to be satisfied out of the general personal 
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estate, e.g,y a diamond ring, or a thousand pounds. A 
demonstrative legacy is a bequest, which in its nature is a 
general legacy, but there is a particular fund pointed out 
to satisfy it, e.g., a thousand pounds out of my consols. 
A specific legacy alone is liable to ademption, i.e., the 
legatee loses the particular thing if testator does not own 
it at his death ; but general legacies and demonstrative 
legacies are not liable to ademption — except when given 
to a child and a subsequent portion is given by the parent 
during his life, which will be a satisfaction or ademption 
pro tanto. The legacy to A is specific and adeemed, 
for there exists nothing at the death on which the will can 
operate. (2 White & Tudor, 236, 282.) 

Q. What is meant by " ademption " ? In what different 
ways can it take pla^ce^ and what alteration in the application 
of the doctrine resulted from the passing of the Wills Act 
(1 Vict., c. 26) ? 

A. Ademption usually means the failure of a specific 
devise or legacy because the testator does not own the 
particular thing given at the time of his death ; but, by 
analogy to the ademption of a specific legacy, the equitable 
doctrine of satisfaction of portions is termed ademption 
when the parent makes a provision for a child by will, and 
subsequently during his lifetime makes a settlement upon 
that child, the idea being that money which would have 
passed under the will has been taken out of the will by 
reason of the subsequent settlement. The alteration made 
by the Wills Act was to annul the old rule that ademption 
took place if testator acquired an interest different from 
the one he possessed at the date of making his will in the 
subject of the devise or bequest. (Edwards, 407.) 

Q. Give an instance of a general , a specific, and a demon- 
strative legacy. And state out of what funds, (W property, 
each kind of legacy is payable. 

A. A general legacy is one to be satisfied out of the general 
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Q. How far is a provision that a life interest given to any 
pm'son under a settlement shall cease on bankruptcy or aHenor- 
irion valid f 

A. Unless there is a gift over, it is simply void. But 
assuming there is a gift over, then (1) if the property settled 
comes from the life tenant, the gift over is good against his 
/ alienees, but void against the trustee under his bankruptcy ; 
but (2) as regards property coming from any other person 
{e.g., where such an interest is given to the husband in a 
settlement of the intended wife's fortune) the provision is 
altogether good ; and (3) if a husband has received part of 
his wife's fortune on the marriage, and settled his own 
property with such a life interest for himself, the provision is 
good to the extent of the wife's fortune which he so received. 
(Prideaux, Vol. II., 250, 251.) 

Q. What are the requisites and incidents of dower and 
freebench ? 

A. Dower is a life estate which a widow takes in a portion 
(usually a third) of her husband's lands of inheritance. At 
Common Law, it attached the instant the husband became 
solely seised in possession, unless barred by a conveyance to 
user to bar dower or jointure or a fine. As regards marriages 
since 1834, its requisites under 3 & 4 Wm. 4, c. 105, are (1) 
marriage, (2) death of the husband, leaving some estate of 
inheritance (either legal or equitable) not disposed of by him, 
and without his having barred the dower, which he may do 
by a simple declaration in any deed or his will. Freebench 
is dower out of copyholds. Its requisites are (1) a custom 
in the particular manor allowing it, (2) death of the husband 
leaving some estate undisposed of by him out of which, 
according to the custom, she may claim it. 3 & 4 Wm. 4, 
c 105, does not apply to freebench. 

Q, Describe the nature and incidents of a tenanxiy by the 
curtesy. 

A. It is a life estate which the husband takes in all his 
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wife's lands of inheritance in possession, of which she was 
the legal or equitable owner in severalty or in common, pro- 
vided (1) he survives her, (2) there was a legal marriage sub- 
sisting at her death, and (3) issue born alive capable of / 
inheriting. It attaches to separate use property, unless the 
wife has disposed of it by deed or will. (Hope v. Hope, 
61 L. J., Ch., 441.) As to gavelkind lands, it is independent 
of the birth of issue, but only extends to a moiety, and 
ceases on re-marriage. A tenant by curtesy (but not a 
tenant in dower) has all the powers of a tenant for life under 
the Settled Land Acts. 

Q, By what methods can dower be barred f State the rule 
08 to legacies in satisfaction of dower, 

A. If the parties were married since 1st January, 1834, 
the dower may be barred by a simple declaration under 
3 & 4 Wm. 4, c. 105, contained in any deed or will, or by any 
disposition of the lands. If prior to that date, it can be barred 
by legal jointure, a fine, or uses to bar dower. The point as 
to a legacy in satisfaction of dower would practically only 
apply to persons married on or before 1st January, 1834. 
Where the will contains provisions inconsistent with the 
right to dower, the legacy will satisfy it in the sense that she 
will be put to her election and not allowed to claim the 
dower and the legacy. Even at the present day if a husband 
married since 1833, dies intestate as to land, out of which his 
widow would be dowable,but makes a will of personalty giving 
her a legacy in lieu of dower, such a legacy is entitled to 
priority over other legacies. (Greenwood v. 'Greenwood, 
61 L. J..Ch., 558.) 

Q. What was the modem form of a limitation to tcses to 
bar dower^ and in what does its efficacy exist f 

A. A general power of appointment was given to the 
purchaser by limiting the land to such uses as he should 
appoint — this enabled him to dispose of the fee simple 
without his wife's concurrence ; in default of and until 
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appointment, the lajid was limited to the use of the purchaser 
for life ; and on determination of that estate, hy any means, 
in the purchaser's life, a vested remainder was given to a 
trustee and his heirs during the purchaser's natural life in 
trust for him ; with an ultimate remainder to the use of the 
purchaser and his heirs. The efficacy was that it prevented 
dower attaching, for during the life of the purchaser he had 
no estate of inheritance in possession because the vested 
estate given to the trustee prevented the legal life estate of 
the purchaser merging in the legal fee simple remainder. 

Q. What are a m/e's pin-money, jointure, and parapher- 
nalia; and what arrears of pin-money are recoverable by her 
and her legal personal representative respectively ? 

A. Pin-money is a yearly allowance secured to the wife 
by ante-nuptial settlement for dress and personal expenses 
suitable to the position of the husband. The wife can 
recover one year's arrears, unless the husband has paid all 
her personal expenses, in which case she can recover nothing ; 
unless she has complained and been assured by her husband 
that she will have it ultimately, in which case she can 
recover all the arrears. The wife's representatives cannot 
(from the very nature of the property) recover any arrears. 
Legal jointure is a competent livelihood of freehold for the 
life of the wife at least, to take effect presently in possession 
or profit after the death of the husband ; it was an effectual 
bar of dower ; it had to be made to the wife directly and not 
to any one in trust for her, and in lieu of her whole dower, 
and before marriage. Equitable jointure is a provision out 
of freeholds lacking any of the above-mentioned particulars, 
or a provision out of personalty ; and only put the wife to 
her election between it and her dower. Paraphernalia com- 
prise the wife's wearing apparel and ornaments and gifts of 
jewels, &c., from her husband, to which she is entitled, 
beyond her dower, provided the husband predeceases her 
without having disposed of them in his life. They are liable 
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to the husband's debts, and must carefully be distinguished 
from separate estate. 

12. — Incorporeaij Hereditaments. 

Q. EnuTTierate and classify the priTtdpal kinds of incor- 
poreal hereditaments, 

A. According to Blackstone, incorporeal hereditaments 
are chiefly of 10 sorts. 1. Advowsons. 2. Tithes. 3. Com- 
mons. 4. Ways. 5. Offices. 6. Dignities. 7. Franchises. 
8. Corrodies or pensions. 9. Annuities. 10. Bents. They 
have been classified as 1. Appendant. 2. Appurtenant. 
3. In gross. 

fQXMerdion the characteristics of commons^ (a) appendant ; 
(hjfl^purtenant ; (c) in gross. 

A. Common appendant arose from necessity, and was the 
Common Law right of every free tenant of arable land to 
depasture on the lord's wastes all cattle needed for tillage and 
manurance of the land (i.e., horses, cattle, and sheep, which 
are thence called commonable beasts) ; the number of beasts 
put on was not to exceed as many as the common would 
feed during the winter ; as it is of common right it need not 
be prescribed for, and on a sale of part of the lands in respect 
of which it arises, it can be apportioned ; and it passes along 
with the lands in respect of which it arises. Common appur- 
tenant is annexed to some corporeal hereditament, but is 
against common right because it depends on a special grant 
(either express or implied from long usage) ; it cannot be 
apportioned, and fails altogether when it cannot be exercised 
in its integrity ; it may be created at the present day ; and it 
also passes along with the property in respect of which it is 
claimed. Common in gross is the right of the owner to a 
profit a prendre out of the lands of another, arising by express 
grant to the commoner, and not as appendant or appur- 
tenant to any corporeal hereditament ; it requires a deed for 
its transfer. (See Tyrringham's'Case.) 
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Q, Eocplain the rule that reTvt-^kargea and rights of com- 
mon appurtenant ahovld he regarded as being " againM com-- 
mon right^^ What consequences have been deduced from the 
rule with respect to hereditaments of these kinds f 

A. They are not of common right, for they do not arise 
by implication of law only as did common appendant, but by 
express grant, or (as to common appurtenant) by prescription 
or custom ; and, unlike common appendant, they may be 
created at the present day. Common appendant was extin- 
guished by purchase of all the lands over which the right 
existed; but rent-charges and commons appurtenant were 
regarded as entire and issuing out of every part of the land 
charged. Consequently, the purchase or release of any part 
of the lands subject to a rent-charge, or common appurtenant, 
destroyed the charge or common. By 17 & 18 Vict., c. 97, 
the rent-charge was made apportionable, and by 22 & 23 
Vict., c. 35, the release of a portion of the lands from the 
rent-charge no longer destroys the whole rent-charge. 

Q. What are the principal methods by which rights of 
common may be extinguished ? 

A. By express release ; unity of seisin ; or abandonment. 

Q. What is an easement? State what is meant by an 
afirmative easement, and what is meant by a negative ease- 
ment. Give an instance of each. 

A. An easement is a privilege without profit which the 
owner of one tenement, which is called the dominant tene- 
ment, has over another, which is called the servient tene- 
ment, to compel the owner thereof— (1) to permit to be done, 
or (2) to refrain from doing, something on the servient tene- 
ment for the advantage of the dominant tenement. The 
former is called an affirmative easement, and the second a 
negative easement. An instance of the former would be 
where the owner of Whiteacre has a right-of-way over Black- 
acre, he can compel the owner of Blackacre to permit him 
to go along the way. An instance of the second would be 
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where the owner of Whiteacre has ancient Hghts in a house 
on his estate, he can restrain the owner of Blackacre from 
doing any act on Blackacre which will deprive him of his 
accustomed light and air. 

Q. Explain prescription and custom ; continuous and dis- 
continuous easements, 

^^Prescription, which is personal, is for the most part 
appned to persons being made in the name of a certain person 
and his ancestors, or of those whose estate he held, or in 
bodies politic or corporate and their predecessors; but a 
custom, which is local, is alleged in no person, but laid 
within some manor or other place. Continuous easements 
are those of which the enjoyment is, or may be, continual 
without the necessity of any actual interference by man, as a 
waterspout, or right to light and air, or drains ; discontinuous 
easements are those the enjoyment of which can only be had 
by the interference of man, as rights-of-way or a right to 
draw water. 

Q. Under what circumstances does there arise a way of 
necessity ? How is it limited^ and by whom is it to be selected, 
ivhere mxyre than on£ way is available ? 

A. A way of necessity arises either where a man grants 
a piece of land in the middle of his field, or where the grantor 
conveys all the lands surrounding his field and retains 
the field, provided in neither case an express right-of-way is 
granted or reserved. It is limited to such a right-of-way as 
will enable the owner of the close to enjoy it in the same 
condition as at the time of the grant, e.g,<, if the close is 
arable or meadow, the owner may not put up houses ajid 
claim a right-of-way to them for his tenants. (Corporation of 
London v. Eiggs, 13 Ch. Div., 798.) The grantee is restricted 
to such one way as will be convenient for the reasonable 
enjojnnent of the premises; but, subject to this rule, the 
grantor is probably justified in assigning such a way as he 
can best spare. (Woolrych on Ways, 34.) 



THE STODENT'S GUIDE TO THE LAW OF 

Distinguish easementa from those rights whidi , though 
ir to them in other respects, are not annexed to the 
ship of land. 

The dJBtinctioii is that easementa are rights of pro* 
en.ioyed by a person as accessory to his ownership of 
and for its convenience over the land of another, by 
] whereof the latter is bound to permit some definite 
lot involving participation in the soil or its produce) of 
nd, or to refrain from some particular use of it ; whilst 
sement in gross is a right similar in extent but not an- 
. to the ownership of land, and exists because of a 
■e to do on another person's land that which, without 
licence, would be a trespass, and is not alienable, and 
be determined at any time by the withdrawal of the 
!e. (Edwards, 297, 298.) 

Define the easemsTit of watercourse, and explain the 
lie methods by which it may be acquired. 

The right which a man has to the benefit of the flow of 
■ in a defined channel. It may be acquired by express 
, or implied grant, or prescription under 2 & 3 Wm. 4, 

or statute. (Sury v. Pigot, Indermaur's Conveyancing 
Equity Cases, 11.) 

By what means may easeinents be extinguished ? 
. They may be extinguished by express release, by 
)f Parliament, by unity of seisin, or by abandonment. 
) abandonment, it is not necessary to show any definite 
i of non-user ; it is not so much the duration of the 
r as the nature of the act done by the grantee of the 
lent, or of the adverse act acquiesced in by him and the 
tion in him which either the one or the other indicates, 
1 are material. As to extinguishment by unity of seisin, 
vill not occur where the easement is one of necessity, or 
me right arising ex jure natura. {Sury v. Pigot, and 
B, Indermaur's Conveyancing and Equity Cases, 11.) 
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Q. Explain what is meant by pi^escription. What change 
ivaa laade by the Prescription Act ? 

A. Prescription means the acquisition of a title to an 
incorporeal right by means of immemorial user, which implies 
a grant. The right can be claimed either as being exercised 
in gross by the claimant and his ancestors ; or, as being 
exercised as appendant or appurtenant to lands held by the 
claimant and his ancestors. Formerly a title by prescription 
could only be acquired by enjoyment time out of mind, i.e., 
since the first day of the reign of Eichard 1 ; then the 
judges established an artificial rule by which 20 years adverse 
and uninterrupted enjoyment of an incorporeal hereditament 
uncontradicted and unexplained, was cogent evidence from 
which the jury should be conclusively directed to presume a 
grant or other lawful origin of the possession. The Pre- 
scription Act, 2 & 3 Wm. 4, c. 71, enacted that if the right is 
claimed as appendant or appurtenant and not in gross — 
rights to light are to be indefeasible after enjoyment without 
interruption for 20 years, unless enjoyed by consent in writing ; 
and that rights-of-way and other easements (except hght) 
are not to be defeated, after 20 years of such enjoyment by 
merely showing the precise time when they began to be 
enjoyed, and after 40 years are to be indefeasible ; and as to 
rights of common and other profits a prendre (except tithes, 
rent, and services) fixed the periods of thirty and sixty years. 
The time must be reckoned back from the date of action 
brought ; and interruption must be acquiesced in for a year 
after notice, or it is of no avail. 

Q, What interest has the owner of an advowson in the 
parsonage house and glebe lands ? If he sells the advowson 
during a vacancy of the living^ what result ensues ? 

A. As patron, he enjoys the perpetual right of presenta- 
tion to the benefice ; but he has no property or interest as 
such in the parsonage house and glebe lands. The advowson 
passes with the exception of the right to present on that 
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particular vacancy, which is considered too sacred a thing to 
be bought and sold, the sale of such a right being simony ; 
the vendor accordingly presents whom he will, and, if he 
does not present within six months, the right lapses to the 
bishop, and in turn to the archbishop and, finally the 
Crown. 

Q, Define a rent-charge. How can it be created, and in 
what different ways can it be determined f 

A. A rent-charge is a rent payable by the owner of land, 
otherwise than as a tenant, and expressly charged upon the 
land. It may be created by grant inter vivos or by will. It 
may be determined (1) by effluxion of time where granted 
for a limited period ; (2) by determination of the estate on 
which it is charged ; (3) by merger ; (4) by release ; (5) by 
redemption under the provision in the Conveyancing Act 
1881 ; and (6) by the Statute of Limitations. (Edwards, 
276^80,281,451.) 

Mention any peculiarities of the law relating to tithes 
and tithe rent-charge. 

A. Tithes constituted the provision for the ministers of 
the Church, consisting of a tenth part of the yearly increase 
of the soil, and under various Acts of Parliament of the 
present reign, a rent charge varying with the price of corn 
has now been substituted for tithes in kind. On the sale of 
land, tithe is a burden, the existence of which is presumed in 
the absence of agreement, but from the dissolution of the 
monasteries it has arisen that not only the lands of many 
laymen (being derived from the Crown) are discharged from 
tithes, but that an existing right of tithe is vested in lay 
hands. Under the Tithe Commutation Acts, the person 
entitled to tithes is enabled by deed, to be approved by the 
Commissioners and confirmed under their seal, to merge the 
tithes or tithe rent-charge in the land out of or in respect 
of which they issue. Tithes in lay hands are capable of sale 
as a distinct incorporeal hereditament, and on an open conr 
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tract for the sale of tithes a purchaser is entitled to call for 
the production of the original grant, and then to have the 
title deduced for a period of 40 years preceding the sale. 
They always descend by Common Law rules, and are not 
subject to any particular customs, e.g. , gavelkind. (Goodeve's 
Kealty, 357-360.) 

Q. In what Cdses^ and subject to what restrictions, can quit-- 
rents and other perpetual charges be compulsorily redeemed f 

A. Where there was, at the end of 1881, a quit rent, chief 
rent, rent-charge, or other annual sum issuing out of land — 
which is perpetual and is not tithe rent-charge, or a rent 
reserved on a sale or lease, or a rent payable under a building 
grant — any person interested in the land may, by signed 
writing, require the Land Department of the Board of Agri- 
culture to assess under seal the sum for which the rent can 
be redeemed ; and may then give one month's notice in 
writing to the person who is absolute owner of the rent, or 
can absolutely dispose thereof, or can give an absolute dis- 
charge for its capital value ; and may then pay or tender the 
certified value to such person, and on proof thereof get a 
certificate from the Department that the land is freed. (Con- 
veyancing Act 1881, sec. 45.) 
fQ\8tate the meaning of franchise, lay-impropriator. 
\^ A franchise is a royal privilege subsisting in the hands 
of a subject, e.g,, to have a market, forest, fishery. Lay- 
impropriator denotes the owner of an advowson who has 
obtained it because it was vested in Henry 8 by statute and 
was afterwards granted by the Crown to a layman as a lay 
interest. (Edwards, 15, 283.) 

Q, Explain the meaning of the term ^^ free-fishery.*^ 

A. A free-fishery is the exclusive right of fishing in a 
public river, and is a franchise granted by the Crown to, or 
vested by prescription in, a private person and his heirs; the 
owner has a qualified property in the fish before they are 
caught; grants of this description can no longer be made by 

M 
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personal estate, e.gr., a horse, JBIOO, a suit of mourning. A. 
specific legacy is a gift of an ear-marked part of testator's 
personalty, e.gr., my brown horse, my railway stock, the plate 
presented to me by X ; and is lost if the testator is not pos- 
sessed of the thing given at his death. A demonstrative 
legacy is a gift of a certain sum directed to be satisfied out 
of a particular fund, e.gr., £100 out of my consols ; and if the 
fund is non-existent, or so far as it is insufficient, at testator's 
death, the legacy is treated as a general legacy. 

Q. What are the provisions of the Wills Act (1 Vict., c. 26) 
mith regard to lapses of devises and bequests ? A^ in 1830, 
made a will, and thereby (inter alia) left certain land to a 
charity, and the residue of his real estate to B. He died in 
1845. Who became entitled to the land ? What would be the 
effect if the will had been made in 1840, and the death 
occurred in 1850? and what if the will had been made and 
death had occurred in 1892? 

A. (1) That a devise of an estate tail shall not lapse if 
the devisee has heritable issue alive at testator's death ; (2) 
that a devise or bequest to a child (or other lineal descendant) 
of testator shall not lapse if he leaves issue alive at testator's 
death, but shall take effect as if he had died immediately 
after testator ; (3) that lapsed or void devises and bequests 
go to the residuary devisee or legatee. In the first case, the 
devise to the charity was void by the Mortmain Act then in 
force, and that land went to the heir as under an intestacy, 
for in wills prior to 1 Vict., c. 26, lapsed or void devises did 
not fall into the residue (see sec. 34) ; in the second case, 
the charitable devise was void, but under the Wills Act B takes 
the land ; in the third case, the Mortmain Act 1891 says the 
charity shall take the land but must sell it within twelve months. 

Q. A testator seised in fee simple of land, by his will, 
dated after 1837, devises it to his son X, who dies in his 
father*8 lifetime, leaving a son, Y, living at the testator's 
death. How will the land devolve on the testator's death? 
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A. This being a devise to a child of testator, who leaves 
issue alive at testator's death, the Wills Act prevents a lapse 
and says the devise shall take effect as if X had died imme- 
diately after the testator. Therefore, if X left a will, the land 
will pass under such will ; but if X died intestate the land 
will go to his heir-at-law, i.e., the son Y. 

Q. Testator devises one freehold farm to each of his 
Tiephews, A^ B, and C, in tail^ and the residue of his real 
estates to the three nephews as tenarUs in common in fee. A 
died in testator's lifetvme^ leaving sons and daughters living 
at testator's death. To ivhom^ and in what shares^ do 
the f arras and residuary real estate pass at testator's 
death ? 

A. A*s farm goes to his eldest son as tenant in tail by 
descent, because of 1 Vict., c. 26, sec. 32 ; B is tenant in tail 
of his farm by purchase ; so is C. B and C take two undi- 
vided third parts of the residue as tenants in common in fee ; 
but A's imdivided third part lapses, he not being a child or 
other issue of the testator. And as A's third is part of the 
residue, there is an intestacy as to it, and it goes to the 
testator's heir-at-law. 

Q. What change did the Wills Act make in the ordinary 
interpretation of the words " died without issue " when occur^ 
ring in a wiU f 

A. Prior to the Act, the words were construed to mean 
an indefinite failure of issue and so gave an estate tail ; but 
since the Act, they mean a want or failure of issue at the 
death of the person on whose death without issue the pro- 
perty is to go over, unless a contrary intention appears in 
the will by reason of such person having a prior estate tail, 
or of a preceding gift being, without implication by such 
words, a gift of an estate tail to such person or issue, or 
otherwise. (1 Vict., c. 26, sec. 29; see also Conveyancing 
Act 1882, sec. 10, ante, page 108.) 

Q. Explain the difference between an execatm' and an 
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administrator. Under what drcurastancea are the follorvirtff 
forma of letters of administration respectively granted^ viiSm^ 

(a) dAiring minority; (b) during absence; (c) with (t laiM 
anneoced ; (d) of unadministered goods ; and (e) when, in the 
first two caseSf does the administrator's ojffice cease ? 

A. An executor is the person named by the testator in 
his will to carry out his wishes ; all the personalty vests in 
him immediately the testator dies ; and he may do any acts 
of administration short of going into Court before he takes 
probate, which is a mere authentication of his title. An 
administrator is an official appointed by the Court of Probate 
to wind up the deceased's affairs, where there is no executor, 
or the executor declines to act, or dies intestate without com- 
pletely winding up the estate ; he has no authority but the 
letters of administration, and cannot act without them, (a) 
Where a sole executor or the next-of-kin is a minor ; (6) Where 
the sole executor is out of the kingdom at the death, or goes to 
reside abroad after taking a grant and remains there for a year ; 
(c) where an executor dies before the testator, or renounces, or 
there is a will which does not appoint an executor ; (d) where 
an executor dies intestate, or an administrator dies, without 
having fully administered the estate ; (e) when the minor 
attains his majority and the absent one returns respectively. 

Q. If a creditor appoints his debtor his executor^ what is 
the effect at law^ and in equity^ respectively f 

A. At law, this operated as an extinguishment of the debt, 
because the executor could not sue himself ; but in equity, the 
executor is bound to account for the debt to the testator's estate. 

Q. (a) A bequeathed his watch to X, and appointed Y his 
executor. At the death of A the watch was in the hands of a 
watchmaker^ who wrongfully refused to deliver it up. Who is 
the proper person to take proceedings for its recovery, and why f 

(b) A owed B £500 and C £200. The former debt was pay- 
able immediately^ but the latter tvas payabU three years hence. 
A by his loill beq^ieathed £300 to B, and the same sum to C. 
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Wordd either and wkicfi of the debts be satisfied by the legacy 
left to the creditor ? 

A. (a) The executor, for .all the personalty vests in hina 
the moment testator dies, and the legatee's title is incom- 
plete until the executor has assented to the legacy. (6) The 
lega.cy to B will not satisfy his debt even pro tanto^ but the 
legacy to C will satisfy his debt. The leaning of the Court 
is against satisfaction of debts by legacies ; consequently 
there is only a satisfaction where the legacy is equal to or 
greater than the debt, and in all other respects equally 
beneficial, and the debt is owing when the will is made, and 
the will does not direct both debts and legacies to be paid. 

Q. State briefly the duties of an executor with respect 
to the administration of the testator's estate. 

A. He must bury the deceased in a manner suitable to 
his estate ; make an inventory of the personal property ; 
prove the will ; collect and realize the personalty, bringing 
actions where necessary for that purpose ; pay the debts in 
proper order ; pay the legacies, pass the residuary a.ccount, 
and pay the duty; and pay the residue to the residuary 
legatee, or if none, to the next-of-kin. If there are no next- 
of-kin, he is personally entitled to the residue, unless the will 
evinces a contrary intention. 

Q. What (ijcts of administration can an executor do before 
probate ? 

A. He may do all ordinary acts of administration short 
of going into Court — e.gr., make inventories, sell and assign 
personalty, collect debts, pay debts and legacies, commence 
an action ; but if he has occasion to go into Court in the 
action, he must produce the probate, as that is his only 
evidence of his title to sue. 

Q. In what cases can eocecutors and testameniary trustees 
respectively sell or mortgage their testator* s real estate for pay- 
ment of his debts or legacies f 

A. By 22 & 23 Vict., c. 35, sees. 14-17, if the testator has 
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charged his real estate with payment of debts or legacies ; 
then (1) if he has devised the same to trustees for his whole 
interest therein and has not made any express provision for 
raising such debts or legacies, the trustees may raise the 
same by sale or mortgage, notwithstanding the trusts actually 
declared ; but (2) if testator has not devised his real estate to 
trustees for all his interest therein, the executors for the time 
being may so sell or mortgage. But the Act does not extend 
to a devise to any one in fee or in tail or for testator's entire 
interest, charged with debts or legacies, nor does it affect 
the power of such devisee to sell or mortgage. 

Q. Ts an executor bouTid to plead the Statute of Limitations 
to a demand for the payment of a debt which is statute-barredy 
or may he pay it if he thinks Jit ? If the estate is being adminis- 
tered in the Chancery Division, is any and what other person 
competent to take the objection although the executor may not 
have insisted upon it ? 

A. An executor may pay a debt proved to be justly due 
from his testator, although barred by the Statute of Limita- 
tions ; but not where it is barred by any other statute (In re 
Eownson, Field v. White, 29 Ch. D., 358). If the estate is 
being administered in the Chancery Division, the plaintiff, 
or any person interested in the fund, may plead the Statute 
of Limitations against a claim set up by a creditor, although 
the executor refuse to take advantage of such plea. (Shewen 
V. Vanderhorst, 1 Euss & M., 347 ; 2 Euss & M., 75 ; 
Williams on Executors, 1810, 1811.) 

Q, An owner in fee of land died in February^ 1879, having 
devised the land to his son absolutely ^ and bequeathed his per- 
sonal estate to his widow, whom he appointed eocecutrioc. Who 
can recover from the tenant the Lady-day rent, and who is en- 
titled to it when recovered ? 

A. The rent accrues due after the testator's death, viz., 
on 25th March ; consequently under the Apportionment Act 
1870, the rent is only recoverable from the tenant by the son 
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as devisee, who may distrain or sue ; and the son is personally 
liable to the executrix in an action for the apportioned paxt 
up to the death of the testator. 

Q. Testator appoi/nted A and B hia executors, Ina.rmi- 
mistering his estate it becomes necessary to fa) sue a tenant of a 
freehold house for rent in arrear at testator's death; (b) sell and 
convey a leasehold house ; (c) receive a debt dice to testator ; (d) 
assent to a legacy to A, State which of these acts can be done 
either by A or B solely ^ and which must be done by them jointly, 
A. Both A and B must join in the action ; but as any one 
executor alone can perform all other ordinary acts of 
administration, either A or B solely, or the two jointly can 
do any of the other acts specified. 

Q. (a) In the absence of any eocpress direction upon the sub- 
ject, from what period, and at v;hat rate^ do legacies carry 
interest ? (b) If a legacy is left by a parent , or person in loco 
parentis, to an infant, from what period would the legatee be 
entitled to interest, and why ? (c) If a legacy is given to an 
infant^ or to a person beyond the seas, in what way cam the 
executor obtain a proper discharge for it ? 

A. (a) From a year after the death of the testator, at 
4 per cent. ; but interest runs from the death, if the legacy is 
to a child, or is charged on land, or is in satisfaction of an 
interest bearing debt, or is specific. (6) From the death unless 
some other fund is given for maintenance, because the legacy 
is presumed to be given for maintenance, (c) By paying it 
into Court imder the Legacy Duty Act. (36 Geo. 3, c. 52.) 

Q. A widower bequeathed his residuary personal estate 
equally amongst his six numed children, of whom, A and B 
suhsequenUy died in his lifetime. A died a widoiver, and 
iniestate, leaving two children, who survived testator. B died 
a bachelor, and testate. To whom, and in what shares^ does 
the residuary personal estate belong f 

A. The residuary bequest creates a tenancy in common ; 
the four sumving children, therefore, each take one-sixth of 
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the residue ; A's share does not lapse (1 Vict., c. 26, sec. 33), 
but passes to his two children in equal shares ; but B's share 
does lapse, and is divided amongst testator's next-of-kin — 
viz., into five parts, one to each of the four surviving children, 
and the other to the two children of A per stirpes, 

Q, If freehold land be limited to John and his heirs by 
Mary his wife, vjhat estate has he (a} during her life {h) after 
her death without issue ; and what power of disposition has 
he over the land d/urin^ each of those periods ? 

A. If the limitations are by deed, John takes a fee simple 
estate in possession with absolute powers of disposition ; the 
use of the words '* heirs of the body " or " in fee tail " being 
necessary to create an estate tail. But if the limitation is by 
a will, then — as any words of procreation in a will are held 
to indicate an intention to create an estate tail in the absence 
of avowed intention to the contrary, and the cardinal maxim 
is that the intention of the testator shall be given effect to as 
nearly as may be — John takes an estate in special tail, which 
he can convert into a fee simple absolute at any time during 
the life of his wife Mary by disentailing deed under 3 & 4 
Wm. 4, c. 74, but if he omits to do this before Mary's 
death without issue, he becomes tenant in tail after possi- 
bility of issue extinct, when he cannot bar the entail, and 
generally has the powers of a tenant for life. 

Q. What points require attention in the preparation of a 
will giving legacies to (o,) a creditor^ (b) a debtor^ (c) a 
child, for whom the testator has covenanted to make provision^ 
(d) a charity ? 

A. (a) To consider whether the creditor is meant to have 
the legacy in addition to the debt owing to him by the 
testator (Talbot v. Duke of Shrewsbury, Indeimaur's 
Conveyancing and Equity Cases, 124). (6) To consider 
whether the testator means the debt to be discharged, and 
the legacy to be in addition to this, (c) To consider whether 
the testator means the legacy to be something beyond the 
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provision, or in satisfaction thereof (Ex parte Pye, 76). (d) 
Formerly it was necessary to take care and make the legacy 
payable out of pure personalty only, so as not to be rendered 
bad either wholly or in part, by reason of the provisions of 
the Mortmain Act 1888 ; but if the testator dies since the 
Mortmain Act 1891, this precaution is unnecessary, as by 
that Act a charity can take land under a will, but must sell 
it within 12 months. 

Q. A testator who died in 1835, devised Blackacre to A and 
his heirs, and the residue of his real estate to B and his heirs, 
A died intestate in the testator's lifetime. At the testator's 
death Blackacre was claimed by 5, by A^s heir^ and by the 
testator's heir. Who was entitled to it ? Would il have been 
different if the will had been made in 1840 / 

A. Where the testator died in 1835, his heir-at-law was 
entitled ; because the devise to A lapsed, and a residuary 
devise did not then pass lapsed and void devises as it does 
now by 1 Vict., c. 26. But if the testator died in 1840, the 
devise to A lapsed, and under 1 Vict., c. 26 (sec. 24) the 
residuary devisee B would take, unless A were a child or 
other issue of testator and left issue living at testator's death, 
when A's residuary devisee, or heir, would take by sec. 32 of 
the same Act. 

Q. What are the provisions of the Wills Act,l Vict.^c.26,with 
respect to the extent and duration of estates devised to trustees^ 

A. Where it is not specified what estate trustees are 
to take, they do not now as formerly, merely take such an 
estate as is necessary for the purposes of their trust, but 
under the 30th and 31st sees, of the Act, they in all cases 
take either an estate determinable on the life of a person 
taking a beneficial life interest in the property, or if the 
trust may endure beyond such life then they take the fee 
simple. (Goodeve's Eealty, 398, 399.) 

Q. A testator gave all his property to trustees upon trust 
for his daughter^ subject to a condition that she would forfeit U 
L 



146 THE student's guide to the law of 

in caae she married without their consent. This property con- 
sisted of real and personal estates, and money charged on land. 
The daughter married without the consent of the trustees. What 
was the effect of the marriage upon the property given by the 
wiUy and why ? 

A. As regards the real estate and the money charged on 
land, the daughter forfeits all her interest ; but as regards 
the personal estate, the condition is regarded as merely in 
terrorem and void unless there is a gift over, and as there is here 
no gift over, the daughter does not lose the personal estate. 

Q, State the steps by xvhich the real propet^ty of deceased 
persons has become liable for 'payment of their debts. State how 
creditors can enforce their Hghts against real estate. 

A. In the time of Edward 1, the real estate was liable 
in the hands of the heir for specialty debts, in which 
the heir was bound. If deceased devised his lands to 
trustees to pay debts, equity allowed specialty and simple 
contract debts to rank equally. 3 Wm. & Mary, c. 14, 
enabled specialty debts, in which the heir was bound, to be 
enforced against devisees. In 1807, the lands of dead 
traders were made liable for simple contract debts. In 1833, 
by 3 & 4 Wm. 4, c. 104, lands were made liable for 
simple contract debts, after payment of specialty debts. 
In 1869, by 32 and 33 Vict., c. 46, simple contract creditors 
were allowed to rank pari passu with specialty creditors. 
If judgment has been obtained in the debtor's lifetime, by 
writ of elegit ; otherwise by administration proceedings in 
the Chancery Division, or, if the estate is insolvent, in the 
Bankruptcy Court under sec. 125 of the Bankruptcy Act 
1883. (Williams* Eeal Property, 255-259.) 

Q, X^ by his willy gave an annuity of £100 to F, and, 
after directing his executors to purchase same, went on to 
declare that Y should not be allowed to have the value of the 
said annuity in lieu thereof. Y nevertheless claims to be paid 
ituch value. Advise the executors as to the validity of the claim,. 
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A. Y*s claim is perfectly valid, for it is a perpetual 
annuity and he is entitled to the corpus. This right of Y 
might have been prevented by the testator having given 
the annuity over to some one else, or directing that it 
should fall into residue on any alienation or attempt to 
anticipate. (Hayes & Jarman, 10th ed., 142.) 

11. — Husband and Wife. — Settlements. 
Q. Give an outline of a marriage settl&nieni of real property f 
A. Date ; Parties — (1) intended husband, (2) intended 
wife, (3) trustees ; Testatum ; in consideration of intended 
marriage the settlor conveys the real property to the trustees 
in fee simple — To use of settlor and his heirs until marriage, 
and afterwards — To use that the intended wife shall, during 
the joint lives of herself and her husband, receive a yearly 
rent charge (payable half yearly, the first payment to be made 
six calendar months after the marriage) as pin money for her 
separate use without power to anticipate ; and subject 
thereto — To use of husband for life sans waste ; with re- 
mainder — To use that the wife surviving her husband shall 
receive a jointure rent charge for life, commencing from the 
death, and payable half-yearly ; and subject thereto — To use 
of trustees for 1000 years to raise portions for younger chil- 
dren : and subject thereto — To use of first and other sons of 
the marriage in tail male in succession, according to seniority ; 
with remainder — To use of the daughters as tenants in common 
in tail, with cross-remainders amongst them ; with remainder 
— To use of settlor in fee simple. There should be clauses 
(1) fixing amount of portions and giving husband power of 
appointment with a hotchpot clause ; (2) declaring trusts of 
portion term ; (3) advancement clause ; (4) power for hus- 
band to jointure a future wife, and charge portions for children 
of future marriage ; (5) naming trustees for Settled Land Acts 
and Conveyancing Act ; (6) power for husband (and after his 
death for trustees) to mortgage for improvements ; (7) hus- 
L 2 
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baud to be the person to appoint new trustees ; (8) any 
special clauses desired ; (9) settlement to be void unless 
marriage takes place within 12 months. (Prideaux, Vol. II.) 

Q. Sketch in outline a marriage settlement of £5,000 cmi- 
sols belonging to the wife, upon usual trusts, omitting all 
clauses and powers sufficiently provided for by statute. 

A. Date ; Parties — (1) intended husband, (2) intended 
wife, (3) trustees; Eecitals — (1) of intended marriage, (2) of 
agreement for settlement, (3) of transfer of consols to trustees ; 
Testatum— -Declaration that trustees should hold consols (a) 
until marriage, in trust for wife, and (6) after marriage, upon 
the following trusts, i.e., (1) Trusts to retain, or sell and 
invest, with power to vary investments; (2) Trust to pay 
income to wife for life, for her separate use without power of 
anticipation, with remainder to husband for life ; (3) Trust in 
remainder as to corpus and income for children as husband 
and wife, or survivor, appoint, and, in default of appointment, 
equally — sons at 21, and daughters at 21 or marriage, with a 
hotchpot clause ; (4) Trusts (on default of issue) for wife 
surviving coverture absolutely, but otherwise as wife by will 
appoints, and in default of appointment to her next-of-kin 
under the statutes excluding husband. Then come — Agree- 
ment to settle future acquired property on like trusts, if so 
intended ; Investment Clause ; Power to appoint new trustees 
to be vested in husband and wife and survivor; Solicitor 
trustee to charge costs ; Settlement to be void unless marriage 
within 12 months ; Testimonium (Prideaux, Vol. II.) If the 
settlement were of the husband's property, he would have 
the first life interest, and the trust (4) on default of issue 
would simply be for him absolutely. 

Q, What is the object of adding a hotchpot clause to powers 
of appointment among children ^ Show how such a clause 
may operate favoxtrably towards the representatives of a child 
dying before appointment. 

A. To prevent a child to whom an appointment has been 
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made taking any share in the unappointed funds without 
bringing the appointed share into account. Under such a 
clause, the representative of such child will share the unap- 
pointed fund with the children to whom no appointments 
have been made ; whereas in the absence of the clause, the 
children to whom appointments have been made will also be 
entitled to share in the unappointed funds. 

Q. How can copyholds y leaseholds^ and personal chattels he 
settled to accompany freeholds in strict settlement f 

A. Copyholds should be surrendered to the use of trustees 
as joint tenants of a customary estate in fee simple upon 
trusts ; and leaseholds and personal chattels should be 
assigned to the trustees absolutely to be held upon trusts 
and subject to powers and provisions — corresponding as 
nearly as law and circumstances permit vdth those relating 
to the freeholds. But as regards leaseholds and chattels, 
there must be a provision that they shall not vest absolutely 
in a tenant in tail by purchase unless he or she attains 21. 

Q. (a) Can an infant^ and if so, at what age^ make a 
valid and binding settlement on marriage, and if so, how ? 
(b) A married man conveyed an estate to trustees upon trust 
for his wife and children, and afterwards agreed to sell the 
same estate for value to a purchaser with notice of the settle- 
ment. Can the purchaser insist upon having the estate, or is 
the settlement valid as against him ? (c) A, upon his 
marriage, settled a part of his own property upon trust for 
himself uvtil he should dispose of the same, or become bank- 
rupt. He afterwards became bankrupt. Would such a 
settlement be binding upon his ti^ustee in bankruptcy ? 

A. (a) An infant not under 20, if a male, or 17, if a 
female, can make a binding settlement on his or her marriage, 
with the sanction of the Court of Chancery under 18 & 19 
Vict., c. 43 ; but if such infant is a tenant in tail, and either 
bars the entail or exercises a power of appointment, he must 
attain 21 for the settlement to be good. If an infant makes a 
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settlement without the sanction of the Court he may avoid it 
on coming of age, but if the infant does not avoid it within a 
reasonable time after coming of age then he or she will be 
bound by it (Carter v. Silber, 61 L. J., Ch., 401). (6) If the 
settlement is really a voluntary one, the settlement will be void 
as against the purchaser under 27 Eliz., c. 4. (c) No ; 
such a settlement will not be binding on the trustee. If 
however, A acquired any property with his wife on the 
marriage, the settlement will be considered to be made with 
her property, and be valid up to the value of the property so 
received. (Prideaux, Vol. II.) 

Q. Note the effect of rtuin'iage upmi the wife^ 8 freeholder lease- 
holds, clvoses in action, and choses in possession respectively. 

A. By the common law — the husband became entitled to 
receive the rents and profits of the freeholds during the | 
coverture, and, if he survived her, might have an estate by 
curtesy for his own life ; he could deal with the leaseholds 
in any way except dispose of them by will, and, so far as he ^ 
did not dispose' of them inter vivos, they passed to the sur- 
vivor ; the choses in possession vested absolutely in him ; 3 
and the choses in action vested absolutely in him, provided 
he reduced them into possession during the coverture, other- r 
wise they passed to the survivor, but, if he survived, he took 
as administrator. Equity permitted property to be given to 
the separate use of a woman, in which event the husband 
could only take (1) what the wife chose to give him, and (2) 
curtesy out of undisposed of freeholds of inheritance, and 
(3) undisposed of chattels real as her administrator ; it also 
permitted the restraint on anticipation, which prevented her 
giving him anything beyond the income as it fell due ; it 
also gave the wife her equity (or right) to a settlement out 
of her choses in action, which the husband could only reduce 
into possession by the aid of a court of equity ; and it set 
aside a secret conveyance or settlement by a woman pending 
her marriage as a fraud on marital rights, except in a few 
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rare instances. The Legislature^ by 33 and 34 Vict., c. 93, 
enacted that (1) the wages, earnings, and savings of every 
married woman should be her separate property ; and (2) 
that all personalty acquired as next-of-kin, and money not 
exceeding i!200 under a deed or will, and the rents and 
profits of freeholds and copyholds acquired by descent, should 
be separate property where the marriage was after the 
9th August, 1870, and the property was acquired during 
coverture. Lastly, by 45 & 46 Vict., c. 75, it is enacted 
(1) that all real and personal property belonging to a 
woman married after 1882, or coming to her during the 
marriage, shall be her separate property ; and (2) that where 
a woman was married before 1888, all property, "her title 
to which, whether vested or contingent, and whether in 
possession, reversion, or remainder shall accrue" after 
1882, shall be separate property. In construing the words 
in inverted commas, the Court of Appeal held, in Beid v. 
Beid, 55 L. J., Ch., 294, that where a reversionary interest 
was acquired before 1888 by a married woman, but it fell 
into possession after 1882, the Act does not make this 
separate property, as there can only be one accrual of title. 

Q. What power of testamentary ddaposition of real and 
personal property respectively had a married woman before 
1st January^ 1883, and what additional power of testamentary 
disposition does she possess since that date ? 

A. Before that date — a married woman could only make a 
will of real or personal estate settled to her separate use as of 
right ; and a will of personalty, which was not separate property, 
with her husband's consent, which he might revoke at any 
time before probate. Since that date, she has also the 
added powers (1) if married before 1883, of making a will 
of all property coming to her during the coverture after 1882, 
and (2) if married after 1882, of willing all her property at 
the date of, and also acquired during, the coverture. {In re 
Price, Stafford v. Stafford, 28 Ch. D., 709; 54 L. J., Ch., 509.) 
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poBsession for 12 years without any signed acknowledgment 
of the right to redeem ; it is alienable ; and devolves on 
intestacy like the land itself but subject under Locke King's 
Acts to the mortgage debt. (Edwards, 223-226.) 

Q. After sale of the equity of redemption by the TnortgagoT, 
can the mon'tgagee sue the purchaser or the mortgagor for the 
principal and interest due on the mortgage ? Oive reasons. 

A. The mortgagee can still sue the mortgagor on his cove- 
nant. He cannot sue the purchaser of the equity of redemp- 
tion, for there is no privity between him and such person. 
But the mortgagor is, in the absence of any contrary intention, 
entitled to be indemnified by the purchaser of the equity 
(Waring v. Ward, 7 Ves., 337), the principle being that there 
is an implied covenant on the part of the purchaser to this 
effect. (G-oodeve's Eealty, 207.) 

Q. What are the general "powers and liabilities of a 
Tnooigagee in possession of land ? 

A. He can make building leases for 99 years and occupa- 
tion leases for 21 years ; he can cut and sell ripe timber ; he 
must account for what he has received, or but for his wilful 
default might have received ; he is chargeable with an 
occupation rent in respect of property in hand, and is 
liable for voluntary waste; he is allowed the cost of 
necessary repairs ; he may charge actual expenses. (See 
Goodeve's Eealty, 197, 198.) 

Q. (a) What provisions are implied in a statutory mortgage 
of land under the Conveyancfmg Act 1881, sec, 26: and (b) 
what remedies^ under the Act generally, has a statutory mort- 
gagee for enforcing his security ? 

A. (a) In a statutory mortgage there are implied by sec. 26 
of the Conveyancing Act 1881 : (1) a covenant with the 
mortgagee by the mortgagor to pay the stated mortgage 
money on the stated day with interest at the stated rate, and 
thereafter, so long as any of the mortgage money remains 
unpaid, to pay interest on the unpaid portion at the stated 
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rate by equal half yearly payments commencing at the end 
of six calendar months from the day stated for payment of 
the mortgage money ; and (2) a proviso for redemption and 
reconveyance on payment of the mortgage money and interest 
on the stated day. (6) The remedies of a statutory 
mortgagee — and of every mortgagee, if the mortgage deed 
wras made since 1881 — are : (1) Sale v\rhen the mortgage 
money is due, sees. 19 (1) 20, and 21. (2) Insurance, sees. 
19 (2) and 23. (3) Appointment and removal of a receiver, 
sees. 19 (3), 24. (4) Powrerto give receipts for purchase and 
other moneys and securities, sec. 22. (6) Eecovery of the 
title-deeds after his power of sale becomes exerciseable, 
except against persons having prior claims, sec 21 (7). (6) 
Obtain an order for sale in an action for foreclosure and 
redemption, sec. 26 (2). (7) When in possession make or 
agree to make agricultural or occupation leases not exceeding 
21 years, and building leases not exceeding 99 years, by sec. 
18, unless excluded. (8) When in possession cut and sell 
timber, sec. 19. 

Q. Against what peraoris respectively is an unregistered 
bill of sale valid or invalid ? 

A. The subject of bills of sale is governed by tv^o Acts 
passed respectively in 1878 and 1882 (41 and 42 Vict., c. 31 ; 
and 45 & 46 Vict., c. 43). The 1882 Act appHes to all bills 
of sale given by way of security for money, and the 1878 
Act to instruments given other than as security for money, 
i.e,, absolute bills of sale. The effect of non-registration of a 
bill of sale under the 1878 Act is to render the instrument 
void. (if the chattels are allowed to remain in the apparent 
possession of the grantor) as against execution creditors and 
trustees in bankruptcy, but not as between the parties ; but 
under the 1882 Act, a bill of sale is absolutely void if not duly 
registered. 

Q. A proposes to borrow from B £1000 on the security of 
A* 8 possessory life interest in Consols in Court in an admin- 

N 
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autlior knows every in and out of the subject, and 
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great importance. 

"Mr. Hanson is peculiarly qualified to be the 
adviser at such a time. Hence a rohune wilko}it 
a rival." — Law Times. 



l«adily bandied, and with good wrangement and 
clear exposidon." — Solicitors' youmai. 
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as a very good treatise on the modem law of landlord and tenant." — Solicitors' Journal, 

" Mr. Foa is a bold man to undertake the exposition of a branch of law so full of difficulties and encum- 
bered by so many decisions as the Law of Landlord and Tenant. But his boldness is justified by the 




commend it to tfi«( attent/i^ of tbc PrqifetsiQCk aitd t>r«dict nr Foa on Landlord. and.TeaaJlt a very useful 
and very permanent future/' — Law Times. 

** We hare nvt^ng but praisefor t}A wOfk, and >»e shairbe astonished If It 'doe^ not take rank in 
course of time as one oilhe best— if not tho best — work for every-daj practice on Xhe subject of Landlord 
and Tenant V—Z,<t«f iVi»#r/. - ' ' ; 

" Without making any invidious comparison with existing works on the subj^t, we may frankly say 
that Mr. Foa's work ipd^putablv possesses merit. . . . Our verdict on the book must be a decidedly 
favourable one." — Law Students JourmU, 

** * The Relationship of Landlord ami Tenant,' written by Mr. Edgar Foa, Barrister-at-Law, affords a 
striking instance of accuracy and luQdity <A statement The voluiae should be found useful not only by 
lawyers but by luidloids and ienants-lbemselves, the 4aw in each particular being stated with a simplicity 
and clearness which bring it within the grasp of the lay mind." — Law Gazette, 
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By ROBERT FROST, B.Sc. (Lond,), 

FELLOW OF THE CHEMICAL SOCIETY ; OF LINCOLN'S INN, ESQUIRE, BAKRISTER-AT-LAW. 

" In our view a good piece of work may create a demand, and without disparaging existing literature 
upon the subject of patents, we think the care and skill witn which the volume by Mr. Frost has been 
compiled, entitles it to recognition at the hands of the profession. . . . Judging Mr. Frost on this 
ground, we find him completely satisfactory. A careful examination of the entire volume satisfies us that 
great care and much labour have been devoted to the production of this treatise, and we think that patent 
agents, solicitors, the bar and the bench, may confidently turn for guidance and instruction to the pages 
of Mr. Frost." — Law Times. 

** Few practice books contain so mmch in so reasonable a space, and we iQpe^t th^t it will be found 
geoeraHy UseAiI bypractilidners in ihis important branch of the law. ... A capital index conclades 
the book."— 2.030 Jvumal. 

"^The book is, as it professes to be, a treatise on patent law and practice, the several topics being con- 
veniently arranged and discussed in the thirteen chapteirs whidi form the body of the woik, to which 
are appended statutes, rules, and forms. The statements c^ the law, so far as we have been able to test 
them, appear to be clear and accurate, and the author's style is pleasant and good. . . . The book is 
a good one, and will make its way. The index is better than usual. Both paper and type are alto 
t3fXJ^<tvx" --Solicitors' Joumal, 

In royal 8vo, price 36J., in cloth, 

A PRACTICAL TREATISE ON THE 

LAW OF BUILDING AND 
ENGINEERING CONTRACTS, 

And of the DUTIES and LIABILITIES of ENGINEERS, ARCHITECTS, 

SURVEYORS AND VALUERS, 

WITH AN APPENDIX OF PRECEDENTS, 

ANNOTATED BY MEANS OF REFERENCE TO THE TEXT AND TO CONTRACTS 

IN USE. 
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AND AN APPENDIX OF UNREPORTED CASES 
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By ALFRED A. HUDSON, 

OF TH9 1Nn4R TSl^PLE, BARRISTPR-1t4.AVV^ 



J f 



"A very full index completes the book. Mr. Hudson has struck ou^ a new line for himself, and pro- 
duced a work of considerablo' merit j and f>tie which will probi^W be f«Und iil4ispensable by practitioners, 
inasmuch as it contains a great deal that is not to be found elsewhere. ^ llie Table of Cases refers to all 
y^<tx^tl^"-rLa'wy0urnal. ■ . j%" ' 

"Mr. Hudson, having abandoned his profesaon of an architect to become a barrister, hit upon the idea 
of Mrriting iSiis work, and he has done it with a thoroughness which every houseowner would like to see 
bestowed itpoa modem houses. .... The Index and Table of. Cases reveal a va^ amoont of industiy 
expended upon detsdl, and we shall be much surprised if Mr. Hudscm does AOt reap thf rcwanl of his 
labours by obtaining a large and appreciative publiq."-^Zaiv Times. 

"The author of this somewhat bulky volume has, widiiir tM -compass of some 900 pages, dealt in a 
practical and ezhanstive manner-with the Law of Building uad En^fkieering Coacmcts. . . . Anlndex oi 
i^recedents and a good General Index will be fqund at the end of the work.' ^^^'eifors* y^unud. 

"... has enabled him to produce & work which, regarded both from the lawyer's and from the architect's 
and builder's point of view, must be pronounced excellent. It is good from the lawyer's Ftandpoint sir 
being logical in arrangement, clear in statement,' and generally accurate in the law laid down. The archi- 
tect or engineer will ^so givp .it praise for answering the questions precisely which arise in his dealings 
with his employers." — Scotsman. 



STEVENS ^ HAYNES, BELL YARD, TEMPLE BAR. 



13 



In 8vo, price ioj« 6<f., cloth, 

OUTLINES OF THE LAW OF TORTS. 

By RICHARD RINGWOOD, M.A., 

OF THB MIDDLE TEMPLE, BARKISTBR-AT-LAW ; AUTHOR OF " PRINCIPLES OF BANRBUPTCY," &C, 
AMD LECTURER ON COMMON LAW TO THB INCORPORATED LAW SOCIBTY. 



"This is a work by the well-known author of a student's book on Bankruptcy. Its groundwork is a 
series of lectures delivered in 1887 by Mr. Ringwood, as lecturer appointed by the Incorporated Law 
Society. It is clear, concise, well and intelligently written and one rises from its perusal with feelings of 
pleasure. . . . After perusing the entire work, we can conscientiously recommend it to students."— 
Lwm StttdtnW yourtuU. 

** The work is one we well recommend to law students, and the able way in which it is written reflects 
much credit upon the aixithcr"— -Law Times. 

"Mr. Ringwood's book is a plain and straightforward introduction to this branch of the law." — Law 
youmal. 

In 8vo, price 25^., cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOUSES, k 

UND£R THE LANDS CLAUSES, RAILWAY CLAUSES CONSOLIDATION ANI> 

METROPOLITAN ACTS, 

THE ARTIZANS AND LABOURERS' DWELLINGS IMPROVEMENT ACT, 1875, 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

FIFTH EDITION, Enlarged, with Additional Forms, including 

Precedents of Bills of Costs. 

By eyre LLOYD, 

OF THB INNER TEMPLE, BARRIST£B>AT-LA\V. 



*'Ttw wofk U aminentlya practical one, and Uof great value to practitioners who have to deal with 
compensation cases." — Solieitors' Jourptal, 

" It is with much ^[ratification that we have to 
express our unhesitatmg opinion that Mr. Lloyd's 
treatise will prove thoroughly satisOactory to the 
profession, and to the public at large. Thoroughly 



satis&ctory it appears to us in every point of 
view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposEtion.** — Irish Law 
Times. 

Inprovidi$tg the U^aI profession with a book which contains the decisions 0/ the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation^ Mr, Eyre Lloyd has long since 
2eft all competitors in the distance, and his book may now be considered themtandard work upon the sub- 
j'ect. The plan of Mr. Lloyds book is generally known^ and its lucidity is appreciated; the present quite 
fulfils all the promises of the preceding editions, and contains in addition to other matter a cofn^ete set 
of forms under the Artitans and L&^ureri Act^ 1875, and specimetis of Bills of Costs ^ which toill be found 
a novtlfeaturet extremely useful to legal practitioners." — ^Justice of the Peace. 

In 8vo, price 7^., cloth, 

THE SUCCESSION LAWS OF CHRISTIAN COUNTRIES, 

with special reference to 
THE LAW OF PRIMOGENITURE AS IT EXISTS IN ENGLAND. 

By eyre LLOYD, B.A., 

OF THE INNSS TSMPLE^ BARRISTEK-AT-LAW ; AUTHOR OP " THB LAW OF COMPENSATIoW 
t/MOBX THE LANDS CLAUSES CONSOLIDATION ACTS," ETC 

In crown 8vo, price 6^., cloth, 

ESSAYS IN JURISPRUDENCE AND LEGAL HISTORY. 

By JOHN W. SALMOND, M.A., LL.B. (LoNix), . 

A BARRISTER OF THE SUPREME COURT OF NEW ZEALAND. 
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In one volume, Eoyal 8vo, price 427., cloth, 



principles; of the law of hegligence. 

. JBy THOMAS BEVEN, 

OF THJt IKNBIt TKMFIJE, BARRISTER-AT-LAW ; AUTHOR OF " THE LAW OF EMPLOVER'S LIABILITY 
FOR TMB NEGLIGENCE OF SERVANTS CAUSING INJURY TO FELLOW SERVANTS." 

" He has treated l^e well-known subject of Negligence in a scientific vtKy, and has not been contoit with 
merely collecting, in more or less relevant positions, a number of cases which anyone could find fcnr himself 
in any Digest ofXaw Reports, but has endeavoured to reduce from the chaos of decided cases a systematic 
study of the subject, with clear enunciations of the principles he finds governing the various deci^ons. In 
the arrangement of the book the author has been very happy in his method, a by no means easy task in the 
treatment of a sul^ect in which each branch of it in reality overiaps another, ... A good index and 
clear t^pe increase the value of a book which will without doubt receive the. hearty conuneadation of the 
profession as a successful completion of the author's ambitious task." — Laiu Times. 

" The reader who lakes these as samples of the work, will find how careful and exhaustive Mr. Beven has 
been, and how valuable a contribution he has made to the important branch of the law with which he has 
imdertaken to deaiV Solicitor* s Journal. 

" In respect of the style of treatment of the subject, the book must be highly commended. It will be of 
service to every lawyer who wishes rather to get an intelligent understanding of the Law of Negligence, 
than mefel^ to find correct -and relrabte le0j itrbpodtions foi* practical use aad'thsft whetkef lie ^ a student 
or a practitioner. To the student the wo^ is valuable for the searching and w^ll-si|s^ined dtSCt^ion of the 
'cases ; and to the practitioner there are presented all the cases that bear on most pomts for which he may 
be in search of authority. One of the chief merits of the work is, that all the avsulable atthflrity on each 
point is coHected and so arranged that it can be easily io\md."—yi4ridical Review, 



t* 



Contains evidence of much serious work, and ought to receive a fair trial at the hands of the profes- 
sion." — Laztf Quarterly Review. 



(( 



' This is the most elaborate work on the Law of Negligence wliich has yef appeakied in England. . . 
His treatment is original, and has evidently not been adopted without great research, care, and revision. 
— Law Journal. 
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In one large vol., ^vo, prHe 32^;, cloth, 

INSTITUTES AND HISTORY OF ROMAN PRIVATE UW, 

WITH CATENA OF TEXTS. 
By Dr. CARL SALKOWSKI, Professor of Laws, KonigsbeiTg. 

Translated and Edited by E. E. Whitfield, M.A. (Oxon.). 
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In 8vo, price 4J. 6i/. , cloth, 
THE 

NEWSPAPER LIBEL AND REGISTRATION ACT, 1881. 

Wit^ a st^t^meQt pf the Law of libeltis afiecting Br«pKietors,.BiU]4isktf^' ktiid Edkor» of 
Newspapers. By G. Elliott, Barrister-at-Law, of the Inner Temple. 






In one volume, royal 8vo, price 305., cloth. 
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CASES AND OPINIONS ON CONSTITOTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested fcom Oificial Documeat;5 «nd ^ther Spurcee^: wilh IJoto^r- By 
WILLIAM Forsyth, M^A., M.P„ Q.C.> l&tw$()g Counsel, to ths ^cccfita«y of 
State in Council of India, Author of "Hortensius,"" History of Trial by Jury," 
"Life of Cicero," etc., late Fdlow of Trinity- Collegfe, Cambridge. 




Fifth Editiciiy inSvo, price los, 6ii., cloth,. 

THE . = PRINCIPLES OF BAMRUPJC Y. 

... :WI^H AN APPEj^EilX,!'! 

CONTAINING 

THE CONSOLIDATED RULES OF 1886 dt 1890, SCALE OF COSTS, 
1886, AND THE BILLS OF SALE ACTS |878, 1982 & 1890, 

Etc., Etc. .. 

By RICHARD RINGWOOD, M.A., 

, OF THE MtDDLB TBXiPLB, BARRISTER-AT-LAW ; LATB SCHOLAR pF TRINITY COLLEGE, DUBLIN. 

" This idition is a considerable improvement on the first, and although chiefly written for the use oi 
Students, the work will be fbund useful to the practitioner." — Litw Times. 

" Those who have to deal with the subject in any of its practical legal aspects will do w«ll to consult 
Mr. Ringwood's anpretending but useful volume. "-^Z^aw Magiuine. 

'* His book does not profess to be an exhaustive treatise on bankruptcy law, yet in a neat and compact 
volume we have a vast amount of w«ll>digested matter. The reader is not distracted and frazzled by having 
a long list of cases flung at him at the end- of each page, as the generai effect of the law is stated in a few 
well-selected sentences, and a reference given to the leading decisions only on the subject. . . . An 
excellent index, and a table of cases where references to four sets of contemporarv reports may be seen at 
a glance, show the industry and care with which the work has been don^."—X>aify Paper. 



Sixth Edition, 1890, in royal i2mo, price 20j., cloth. 
With Supplemeni, 1 89 1, containing tht Act and JRuies, 1890, 

A TREATISE UPON 

THE LAW OF BANKRUPTCY 

AND 

BILLS OF SALE. 

, ' WITH: AN APPENDIX^ . r 

" •' ' ■ ■" '. * I 

. « - .-. J . CONTAINING "^ * , ' ' *" ^ " ' 

THE BANKRUPTCY ACT, 1883 ; GENERAL RULES AND FORMS 

OF 1886 ; SCALE OF COSTS AND FEES OF 1.8SS ; 

RULES UNDER S. 122 OF 18^8 ;, RAN KRVPTCV; (COUNTY COURT 

APPEALS) ACT, 1884; BAN^kuPTCY DlSt!: MARGE ACT, 1887; 

RULES AND FORMS; BANKRUPTCY (PREFERENTIAL 

PAYJME^TSi.ACTi 1888; PEEDS OF ARRANGEMENT .ACT, « 1887 ; 

PULES ANDr FORMS; BOARD OF TRADE ANDi ^COURT 

ORDERS; DEBTORS ACTS, 1869,. 1878, AND RULES, 1889; 

BILLS OF SALE ACTS, 1878, 1.882, Ai^iD RULES, 1883. 

By EDWARD T. BALDWIN, M.A., 

OP THE INNER TEMPLE, BARRISTBR*AT-LAW. 9 

*J^ The Supplement may he hckLttparcUely^ price y, clothe 

^ ..I..! 

" His new «dition is in every respect satisfactory." — Law Times. 

"It is a thoioughly good and reliable work. . . . We thtok-r-as practitioners— that we would rather 
have this bookthsui any other on the same subject in oar library."— Za«/ Students* youmaL 

" Mr. Baldwn's book has a well*earned reputation for conciseness, clearness, and accuracy As 

a terse and readiUe treatise on Bankruptcy law his work may be commended to our readers. . . . There 
is a good index.' —Soticitors* Jcumal. 

"The present edition appears to be quite equal in excellence to its predecessors, and for practitioner's 
purposes the boel is all that can be desired."— Zaw Nates, 
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Second Edition, in one voL, price 20f., cloth, 

A. COMPENDIUM OF THE LAW 

PROPERTY IN LAND. 

FOR THE USE OF STUDENTS AND THE PROFESSION. 

SECOND EDITION. 
By WILLIAM DOUGLAS EDWARDS, LL.B., 

OP Lincoln's inn, barristbr«at-law. 

** We consider it one of the best works published on Real Property Law."— Zacv Students* youmal. 

" Another excellent compendium which has entered a second edition is Mr. £dwards' 'Compendium of 
the Law of Property in Land.' No work on English law is written more perspicuously. . . . Mr. 
Edwturds has manifestly bestowed the utmost care in putting into the most modem dress a treatise which 
we think will continue to grow in the estimation of the profession." — Law Times. 

. ** We formed a very favourable opinion of the first edition of this little book, and our opinion is con- 
firmed by the perusal of the second cMlition. The author has the merit of being a sound lawyer, a merit 
perhaps not always possessed by the authors of legal text books for students. He writes in gCKxi English, 
and generally speaking states the law correctly. We are glad to hear of the rapid sale of the Ixx^ as we 
feel certain that no student will repent having studied it." — Law Quarterly Review, 

"llie book is certainly destined to take a high place as a standard work on the Law of Property in 
Land. The stvle is good, the conclusions of law are accurate, and the authorities are well selected. • • ; • 

The amount of detail is much greater than in Williams As a companion volume to it, we can with 

great confidence recommend it to the student ; and the practitioner will find it a very useful epitome of 

- the modem law. Altogether it is a work for which we are indebted to the author, and is worthy of the 

improved notions of law which the study of jurisprudence is bringing to the front." — Solicitors* yourjuU. 



" This book shows signs of thorough work throughout, 
performance." — Law Joutnal. 



The book is a business-like and useful 



(( ' 



' Mr. Edwards has produced a most comprehensive, and in many ways most valuable, piece of work 
..... We consider this book preferable in many respects to the etaneard works usually placed in the 
hands of studems. .... In arrangement, the book has more good method in it cban any other book we 
know (HI the same subject." — The Oxford Review, 



Third Edition, royal 8vo, in preparation, 
A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BEING 

An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities ef 

CORPORATIONS, 



AND MORE ESPECIALLY OF 



JOINT 



STOCK COMPANIES. 

THIRD EDITION. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, ONE OP HER MAJESTY'S COUNSEL. 



BXTIXWS. 

**.... On tlie whole t we consider Mr, Brices exhaustive work a valuable addition to tht titeraUireof 
the pro/eision." — Saturday Review. 

^ " It is the Law of Corporations that Mr. Brice treats of (and treats of more fiilly, ant at the dame 
time more scientifically, than any work with which we are acquainted), not the law of principal and 
agent ; and Mr. Brice does not do his book justice by giving it so vague a title." — Law jdtrnal. 

"On this doctrine, first introduced in the Common Law Coiu^s in East Anglian Railway Co. r. 
Eastern Counties Railway Co., Brice on Ultra Vires may be read with SLdvantSigeJ—yudgtnent of 
Lord Justice Beam well, in the Case o/Evershed v. L, &* Iv. W, Ry, Co, (L. R., 3/2|. B. Div, 141.) 
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Sixth Edition, in royal 8vo, price 34r., cloth. 



BUCKLEY OH THE COMPANIES ACTS. 

SIXTH EDITION BY THE AUTHOR. 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862 TO 1890, 



AND 



THE LIFE ASSURANCE COMPANIES ACTS, 1870 TO 1872, 

iNiJLUDING THE COMPANIES (MEMORANDUM OF ASSOCIATION) ACT, 

Ti^ CoMFAMiEs (Winding-up) Act, and the Directors' Liability Act. ; 

'^ %xtn\xs^t urn the SahJ of Jfoiitt ,§t0ck Conqmuiw. 

CONTAINING THE STATUTES, WITH THE RULES, ORDERS, AND 

FORMS, TO REGULATE PROCEEDINGS. 

By H. burton BUCKLEY, M.A., 

OP. LIKCOLN'S INK, ESQ.* ONE OF HER MAJESTY'S CQUNSBL. 



Second Edition in preparation. 

THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, * POWERS, RIGHTS, LIABILITIES, 

AND REMEDIES. 

By. JOSEPH KAY, Esq., M.A., Q,q., 

OF TRIN. COLL. CAMBRIXXiE, AND OP THE NQRTHESN CIKCUIT ; 

SOLICITOR-GENERAL OP THE COUNTY PALATINE OP DURHAM ; ONE OP THE JUDGES OP THE COURT OP 

RECORD FOR THE HUNDRED OF SALPORD ; 

AND AUTHOR OP *'tHB SOCIAL CONDITION AND EDUCATION OP THE PEOPLE 

IN ENGLAND AND EUROPE." 



REVIEWS OF THE WORK: 
Trom the XjIYBBFOOIj JOUBNAIi OF OOMMBRCnB. 



" 'Th« law jeUttiog to Shipmasters.and Seamen '. 
—such is the title of a voluminous and important 
w<Nrk which hasjust been issued by Messrs. Stevens 
aad Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay> Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties.' rights, liabilities, and remedies. 
It consists of two lai^ voltunes, the text occapfving 
nearly twelve hundred pages, and the value of the 



work being enhanced by^ copious appendices and 
index, and by the quotation of a mass of authori« 
ties. . . . Ttu work must be an imfoluabU otu 
to the s^^cwner, shipmaster, or consul at a foreign 
port. The language is clear and simple, while the 
legal standing of the author is a sufficient guarantee 
tluit he writes with th$ requisite authority, and 
that the cases quoted byhimare dedsive as regards 
the points oa wnich he touches." 



rvom «ie I<AW JOtTBHAIi. 



"The author tells 'us that for ten years he has 
been engaged upon it. . . . Two laji^e volumes 
c<mtaining txEz jpoges of text, 8i pages of a))pen- 
dices, 98 pages of index, and upwards of xBoo cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"Mr. Kay says that her has 'endeavoured to 



compfle a guide and reference book for masters, ship 
agents, and consuls.' He^ has been so modest as 
not to add lawyers to the Ibt of his pupils ; but his 
work willt we thinks be welcomed by lawyers who 
have to do with shipping tranaaetioHs^ alm^t as 
cordially as it undoubtedly will be by thou who 
occupy their busistess in the great waters,** 



J 
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Fourth Edition, in R<»3rid 8wv price 401. « clodi, 

THE JUDGMENTS, ORDERS, AND PRACTICE OF 

- THE SUPREME COURT, 

CHIEFLY in RESPECT to ACTIONS ASSIGNED to the CHANC^ERY DIVISION. 

By LOFTUS LEIGH PEMBERTON, ' 

One of the re^strars of the Supreme Cotrxt of Judicature; and Aat^ior of ** The Practice 

in Equity by way of Revivor and Supplement.*' 

"The work under notice ought to be of considerable service to theprofes»on The forms 

throughout the work — ^and they arc the most important element in it — ^appear to us to be accurate, and of 
the most approved type. This fact alone will commend the new edition to practitioners in the Chancery 
Division* Ther« is a u««ful table of the Lord. Chancellors and J^xiges at the beginmng of the book, and a 
very fuM index concludes it." — Law Ttfnes. 



In demy laxno, price fr., ^ 

THE STATUTORY LAW RELATING TO TRUSTEE 

SAVINGS BANKS (1863—1891), together with the Treasury R^- 
lations (1888^ idS9), «ad the Scheme for the Appointment of the Inspection 
Committee of Trustee Savings Banks. By Urquhart A. Forbes, of Lincoln's 
Inn, Esq., Barrister-at-Law, Author of ".The Law Relating to Savings Banks ;'* 
the "Law of Savings Banks since 1878;'* and joint Author of "The Law 
Relating to Water." ^ • 

In demy i2mo^ price 6x., cloth, 

THE LAW OF 8AYIN68 BANKS SINCE 1878; 

With a Digest of Decisions made by the Chief Registrar and Assistant Registrars of 
Friendly Societies from 1878 to 1882, being a Supplement to the Law relating to 
Trustee and Post Office Savings Banks. 

By U; a. FORBES; of Lmcoln*s Inii, Barrister-at-Law. 

.... *-*, The compute vJtgrk cq.n be hqdy pric£ lOf.. .6^., r/a^.. . 

In 8vo, price 151., cloth, 
THE LAW AND PRACTICE RELATING TO 

THE ADMINISTRATION OF DECEASED PERSONS 

BY THE CHANCERY DIVISION OF THE HIGH COURT OF JUSTICE; 
WITH AH ADDEKBA giving the alteratiens effected by the KEW BULE8 of 1888, 

And an APPENDIX OF ORDERS AND FORMS, Annotated by 

References to the Text, 

By W. GREGORY WALKER and EDGAR J. ELGOOD, 

OF Lincoln's jnn, qarbisters-at-law. 

' Parties to administration actions,' ' The proofs of 
claims in Chambers/ aiid * The cost of adminis- 
t^tion actiorts.'* To the last-mentioned chapter we 
gl^iiyapcopd special praise, as a clear and succinct 
summary of the law^ from which so far as we have 
tested it, no proposition of any importance has been 
omitted .... An elaborately pckistructed table 
of cas^Sj with references in separate columns to all 
the rep<yrts, and a fairly good mdear, much increase 
the utility of the war\i"'~^oliciUrs' yoitrnal. 



*' In this volume the most important branch of 
the administrative business of • the Chancery -Divi- 
sion is treated with conciseness &nd care. ^ Jtidgiitg 
from the admirably "[diKUCQess^of expression wnidi 
characterises the entire work, and the labour which 
has ei^dently "been bestowed on ev«-y detail, we do 
not think that a literary executorship could have 
devolved upon a more able and conscientious repre- 
sentative .... Useful chapters are introduced- 
in their appropriate places, dealing with the 



In Eoolscsip 8yo, Superfine paper, bound in Vellum, price 3^. 6d, tutU 
A limited nmtiher of copies have been printed upim large paper, price fs, 6d» Mstt, 
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SCINTILLAE JURIS. 

By GHARLE3 J. DARLING, Q.C., M.P. With a Fiontispiece.and jColophoa by 
Frank LocKWOOD, Q.C., M.P. Fourth Edition (Enlarged). 

" ' Sciatillae Juris' is that little bundle of humorous essays on law and cognate matters which, since the 
day 0^ its first appearancej,x^me years ago, has been the deli|;ht of legal circles. . . ^^ It has a quality 
of style which suggests much study of Bacon in his lighter vein. Its best essays would, not be unworthy of 
the £ssay& and if read ou^ one by one, befpre a blindfolded connoisseur, mi^ht often be 'i^igned tp that 
woudcriul book."— i?<wVy iv«w. 
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Second Edition, in Svo, price 25^., cloth, 
' i THi: PRINCIPLES OF 

THE LAW OF. RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 
By j. a BALFOUR BROWNE, ^ 

OP-r<<|C MIOPLEf TBMPLB, Q.Q., 

• And D. N. McNAUGHTON, of the Middle Temple, Batrister-at-Law. 

" The tables and specimen valuations which are 
printed in an appendix to this volume will be of 
great service to the parish authorities) and to the 
tegal practitioners who^ may have to deal with the 
rating of those properties which are in the occupa^ 
tioa of Conupanie-s .^nd we congratulate Mr. .Browne 
on the productfon o^ a cl(^r^uid'cdncise.biK>lc of 
the ^rstem of Qomtiany lUiting. Xh^re is aq doobt 



that such a work is much needed^ and we are sure 
that all those wha are interested m, or have to do 
with, public n(ting, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able^ treatise — a work which his experience as 
Kj^gi^tc^r of t^e Kailws^ Cpmmissipa peculiarly 
qu4li5«jpl Ifim to uAderCake."-«iSaw Mfigazim. 



r 4 



In 8v6i 1875, price ;^ J. 6if., cloth, 

THE LAW OF USAGES & CUSTOMS: 

By J. H...BAI*FOU.R BJIOWNE, 

OF TIIE MipDLE TEMPLE| Q.C. . . 

"We look ttpOn this treatise as a valuable addition to vrorks written on the Science gi I«aw."-rCV|»adk 
Lmw y»tnyuiL- - - -^ . . u^.^. •..■-•-;• 

"As a tract upon a very troublesome department of Law it is admirable — the principles laid down aitf 
sound, the illustrations are. i/trell Chosin, aiicl^e Heeisions' and dicta are^harmonised solar as possible and 
distinguished when necessary." — Irish Law Times. . ^ 

" As a 'book of reference we know of none so comprehensive' debating with this partictilat branch of 
CommoD Law inthis waydie-bookisinvaluabte tothepractitioner.''-^Z'Att>' j/4i^^ 



In one volume, Svo, 1875,. price j8j., cloth^ 

THE PRACTICE BEFORE THE RAILWAY COMMISSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & i874 ? 

With the Amended General Orders of the Gommt6siQaers,-Sphedule of Forms, and Table 
of Fees : t<^ether with tile Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commis3ione]^, l^tesr of tiieir BeSciiians- and Orders, Precedents of 
Forms of Applications, Answers and Replies,. and A{^>endices of Statutes and Cases. 

By J. P. BALFOUR BROWNE, 

OF THE VIDDI.S TEMlfLB, Q.t*. 



'*' Mr. Browne's book Is Handy and convenient' in 
form, and well arranged for the purpose 6f refer* 
ence : its treatment of the subject is fully and 
carefully worked out : it b, so faras we have been 
able to t^ it^acptoale aoa trustworthy. It i& the 



work of a man of capable lep^al attainments, and by 
<^ctal poeitioa intimate with his subject ; and we 
therefore think that > it cannot fail to meet a real 
want and to prove of service to the legal profession 
and the public "^^-Z^uv jSf/tgasiHg, 



In 8vo, (876, price 7^. 6^., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 

OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Q.C. 

both by the promoters and opponents, and as- this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, theffe 
■ can be no doubt that k will long be reg^iMted-as a 
leading ca^t A3 a matt^ of CQUsse, OMkiiy iiKi- 
dental points of interest arose during -the prOfiXf^ss 
of the case. Thus, besides the maifi qufestlraof 
compulsory purchase, and the question as to it^rhetber 
tfacvt was or was not any precedent for the Bill, tht 
questions of water compensations, of appeals &om' 
one Committee to another, and other ^indred sub- 
jects were discussed. These are all treated at lengtK 
by the Author in the body of the. work,, which is 
tbt» a complete' legal compendium 09 ^he Iarg<)i 
subject with which it k> ably ficals.'' 



" This is a work of considerable importance to all 
Municipal Corporations, and it i» hardly too much to 
say that every' member of these bodies should have 
a copy by him for constant t«fei«iice. Prohabl^r at 
no very distai^t jdate the property of sUl the existing 
gas and waier companies will pass under municipal 
control, and therefore it is exceedingly desirable 
that Uie iNrincii^les aild tonditions Under which such' 
transfers ought to be made should be clearly under- 
stood, This task is made easy by the present volume. 
The stimtilu's for the jiubhcation of such a work 
was g^ven by the action of the Parltamentafy 
Con^ttee wnidi last sevian* passed* the preamble 
of the ' Stockton aad Middlesborough Corporations 
Water Bill, 1876/ The volume accordingly con- 
tains a full report of the case as it was presented 
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Now ready, in crown Svo, price icxr., 6^. cloth, 

THE LAW OF EVIDENCE, 

By S. L. PHIPSON, M.A., of the Inner Temple, Barrister-at-Law, 



" This book cottdeases a head of' law into a 
comparatively small compass— a class of literary 
undertaking to which every encouragement should 
be given. . . . The volume is most portable, most 
compendious, and as iar y we have been able to 
examine it, as accurate as any law book can be 
expected to be/' — Law Times. 



" We are of opinion that Mr. Phipson has pro- 
duced a book which will be found very serviceable, 
not only for practitioners, but also for students. 
We have tried it in a good mamy places, and we 
find that it is well brought down to date." — Latv 
Journal, 



In 8vo, 1878, price 6x., cloth, 
THE 

LAW RELATING TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AJ^D CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln^s Inn, Barrister-at-Law. 

In Svo, 1S72, price 7x. 6^., cloth, 
AN EPITOME AND ANALYSIS OF 

SAYIGNY'S TREATISE ON OBLIGATIONS IN ROMAN UW. 

By ARCHIBALD BROWN, M.A. 

THB MpDLS TEMPLE, BARRISTEB-AT-LAW. 

the French tnmsladoo oonsisting[ of two volumes, 
with some five hundred pages ajMeoe, as compared 
with Mr. Brown's thin v<Mume of a hundred and 
fifty pages. At the same time the pith of Von 
Savigny's matter seemtf to be very suocessftdly pre> 
served, nothing which might be useful to the 
English reader being apparently omitted.'* — Latu 
Journal, 



BOIN. AND OXON., AND B.C.L. OXON., OF 

" Mr. Archibald Brown deserves the thanks 
of all interested in the science of Law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on ' Obligations.' 
Mr. Brown' hu ondertaken a douUe task — the 
translation of his author, and the analysis of hb 
author's matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 



THE ELEMENTS OP ROMAN LAW. 

Second Edition, in crown Svo, price 6^., cloth, 
A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables^ Lists of Laws ^ <5r»f. ^c. 

Primarily designed for the Use of Students preparing for Ezammation at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M,A., 

WORCBSTBR COLLEGE, OXFORD, AND THB INNER TEMPLE, BARRISTER*AT-LAW 
AUTHOR OK "universities AND LEGAL EDUCATION." 



^^ Mr, Harris's digest ought to have very great success among law students both in the 
Inns of Court and the Universities, His book gives evidence of praiseworthy cu:curacy 
and laborious condensation," — Law Journal. 

** This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gains and yustinian, and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr, Harris has arranged his digest will render 
it most useful^ not only to the students for whom it was originally written, but alto to those 
persons who, though they have not the time to wade throti^h the larger treatises of PosU, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Law,^', — 
Oxford and Cambridge Undergraduates' Journal. 

**Mr, Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the InstiJhitis 
for themselves.^'^'L^'^ Times. 
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Fourth Edition, in 8vo, price 2IJ., cloth, 

ENGLISH CONSTITUTIONAL HISTORY: 

FROM THE TEUTONIC INVASION TO THE PRESENT TIME, 

^tixq;titi^ -xs^ « %t^-hti(&(, Ux Sttt^tnt0 anb others, 

By T. p. TASWELL-LANGMEAD, B.C.L., 

or Lincoln's ink, barrister- at- law, formerly vinerian scholar in the university 

AND late professor OF CONSTITOndlfAL LAW AND HISTORY, 
university COLLEGE, LONDON. 

Fourth Edition, Revised throughout, with Notes and Appendices. 
By C. H. £. Carmichael, M. A Oxon. 



"Mr. Carmichael has performed his allotted task with credit to himself, and the high standard of 
excellence attained by Taswell-Langmead's treatise k worthily maintained. This, the third edition, will 
be found as useful as its predecessors to the lar|^ class of readers and students who seek in its pages 
accurate knowledge of the nistory of the constitution." — Law Times. 

" To the student of constitution^ law this work will be invaluable The book is remarkable 

for the raciness and vigour of its style. The editorial contributions of Mr. Carmichael are judicious, and 
add much to the value of the yfork.—Scottisk Law Review. 

" The work will continue to hold the field as the best class-book on the subject." — Contemporary Review. 

** The book is well known as an admirable introduction to the study of constitutional law for students at 

law Mr. Carmichael appears to have done the work of editing, made necessary by the death 

of Mr. Taswell-Langmead, with care and judgment." — Law Journal. 

*' The work before us it would be hardly possible to praise too highly. In style, arrangement, clearness, 
and size, it would be difficult to find anythii^ better on the real history of England, the history of its 
constitutional growth as a complete storjr, than this volume." — Boston i,U.S.) Literary World. 

"As it now stands, we should find it hard to name a better text-book on English Constitutional 
History." — Solicitors' youmal. 

" Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 
evidently supiilied a want. . . .- . The present Edition is greatly improved. . . . We have no hesitation in 
saying that it is a thoroughly good and useful work." — Spectator. 

" It is a safe, careful, praiseworthy digest and manual of all constitutional history and law." — Globe. 

"The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly what such a 
history should be." — Standard, 

^" Mr. Taswell-LAngmead has thoroughly grasped the bearings of his subject. It is, however, in dealing 
with that chief subject of constkutional history — parliamentary govemment->-ihat the work exhibits its 
great superiority over its rivals." — Academy. 

Second Edition, in 8vo, price 6;., cloth, 

HANDBOOK TO THE INTERMEDIATE AND 
FINAL LL.B. OF LONDON UNIVERSITY : 

(PASS AND HONOURS), 

Including A COMPLETE SUMMARY OF «' AUSTIN'S JURISPRUDENCE," 
AND THE EXAMINATION PAPERS of LATE YEARS in ALL BRANCHES. 

By A B.A., LL.B. (Lond.). 

" Increased in si^e and usefulness. . . . The book will nndoubtedl:^ be of help to those students 
who prepare themselves for examination. . . . The Appendix contains a good selection of papers 
set at the different examinati<His." — Laiw Times. 
. " A very good handbook to the Intermediate and Final LL.B. by a B.A., 'LL.B.*'— Law Notes. 

• ■ ■ 

In Crowi>'8vo, price 3^. ; ox Interleaved for Notes, price 4^., 

CONTRACT LAW. 

QUESTIONS ON THE LAW OF CONTRACTS. With Notes to the 
Answers. Founded on " Anson,"* " ChUty," and " Pollock.*" 

By Philip Foster Aldred, D.C.L., Hertford College and Gray's Inn ; late 

Examiner for the University of Oxford. 

" This appears to us • very admirable tdcckion of qiiesti<»s» comparing'&vourably with the Average 
run of those set in examinations, and useful for the purpose of testing progress." — Law youmoL 
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. Tenth £4i^9i in S^o, price ajf.j clot^, 

THE: PRINCIPLES OT EQUITY. 

INTENDED FOR THE USE OP STUDENTS AND THE PROFESSION' 

By EDMUND H. T. SNELL, 

G9 THB MIDDtB T&MPLB, BARKIStBR-AT-LAW. 

TENTH EDITION. 

By ARCHIBALD BROWN, M.A. Edin. & Oxon., & B.C.L. Oxon., 



i( 



OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHQB OF. "A NEW LAW DICTIONARY, 



<( 



u, 



AN ANALYSIS OF SAVlGNY ON" OBLIGATIONS," AN© TME " LAW OF FIXTURES 



REVIEWS. 

" Mr. Brown's long experience (he has edited seven editions of this book) has enabled him so to treat 
the subject as to be invaluable to students." — Law y&urnal. 

"This work on the 'Principles of Equity' has, since the publication of the First Edition, been 
recogiysed as the best elementary treatise on the sutiject, suid it would not be necessary to say more of 
this Edition, than to mention the fact of its publication, were it not for the fact that the author, Mr. Snell, 
is dead, and the late Editions have been Inrought out under the care of Mr. Brown. It seldom happens 
that a new editor is able to improve on the work of his predecessor in its plan or its details. But in the 
case of the present work we find that each edition is a manifest improvement on the former ones, and well 
as Mr Snell did his work we di^over that Mr. Brown has done it better/'-^ Irish Law Times. 

"This is the Ninth Ekiition of certainly one of the best, and probably the most widely read, text-book 
which deals with any part of the English ixw"— Oxford Magazine^ 

" It is ample proof of the popularity of ' Snell's Principles of Equity,' that it has now reached its Ninth 
Edition in the hands of Mr. Archibald Brown." — Law Times. 

" This is now unquestionably the standard book on Equity for students." — Saturday Review. 

" On the whole we are convinced that the Sixth Editioa of Snell's Equity is destined to be as highly 
thought of as its predecessors, as it is, in our opinion, out and out the best work on the subject with which 
it deals." — Gihson'^s Law Notes. 

" We know of no better introduction to the Principles of JBqmtyJ* — 
Canada Law Journal. 

"Within the ten years which have elapsed since the ajipearanoe ofths first edition of this work, its 
reputation has steadily increased, and it has long since been recognised by students, tutors, and practitioners, 
as theb^t eleftiehlary tlfeatise on the important and dilCcult' branch ^^the law which fonnr its sntjfect." 
— Law Magazii^ and Remew. . \ r 



Fourtli Edition, in %\Qy price. dr;, cloth* . 

AN ANALYSIS OF SNELL'S PRINCIPLES OF 

EQUITY- FouNDEp ON .T5E Tenth. ^piTiON. With Notes thereon. 
By E. E. Blyth, LL.D., Solicitor. 

" Mr. Blyth's book will undoubtedly be very useful to readers of Snell." — Law Times. ^ 
" This Is an admirable analysis of a good treatise — read with Snell, this little book will be found very 
profitable to the student." — Law Journal. 
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In 8vo, price 2Jl,,. sewed, 

QUESTIONS ON EQUITY. 

FOI^ STUDENTS PREPARING' FOP EXAMINATION. 

FOUNDED ON THE NINTH EDITION OF 

SNELUS "PRINCIPLES OF EQUITY." 
By W. T. WAiTE, 

- ' BARRISTER* AT-LAWf HOLTT SCHOLAR -OP THB HOKOrRASUft BOCrSTV OF -GltAT'S- f KKl - 
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Second Edition, in one volume, 8vo, price i&r., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By henry C DEANE, 

OP UNCOLN's inn, BARIUSTER«AT*LAW, SOMSTIMB LSCTUSBB TO ,THJS INCORPQRATXD LAW SOCIBTY 

OP THB UNITED KINGDOM. * 

**We hope to see this 6ooh, like SneWs Equity, a standard class-book in all Law Schools 
where English law is taught,^* — Canada Law Journal. 



" We like the work| it is well written and is an 
excellent student's book, and being onljrjust pub- 
lished, it has the great advantage ofhaving in it all 
the recent important enactments relating to convey- 
ancing. It possesses also an excellent index." — 
L,am Students* ytmrnal. 

" Will be found of great use to students entering 
upon the difficulties of Real Property^ Law. It has 
an unusually exhaustive index covering some fifty 
pages." — Law Times. 



" In the parts which have been re-written, Mr. 
Deane ha&preserved tho-same pleasant style marked 
by simplidty and lucidity which distinguished his 
first edition. After ' Williams on Real Property,' 
there is no book which we should so strongly 
recommend to the student entering upon Real Pro- 
perty Law as Mr. Deane's * Principles of Convey- 
ancing,' and the high character which the first 
edition attained has been fully kept up in this 
second." — Lenv Journal. 



Fourth Edition, in 8vo, price lor., cloth, 

A SUMMARY OF THE 

LAW & PRACTICE IN ADMIRALTY. 

FOR THE USE OF STUDENTS. 
By EUSTACE SMITH, 

OP THE INNBR TEMPLE ; AUTHOR OP " A SUMMARY OP COMPANY LAW." 

"The book is well arranged, and forms a good introduction to the subject." — Solicitor^ youmal, 

" It is however^ in our opinion, a well and carefully written little work, .and should be in the hands of 

every student who b taking up Admiralty Law at the Final.'* — Law Student/ Joumal. 

" Mr. Smith has a happy knack of corapressii^ a large amount ofusfful matter in a small consMS. The 

present work will doubtless be received with satisfaction equal to that with which his previous ' Summary ' 

has been met." — Oxford and Cambridge Undergraduates Journal. 
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Third Edition, in 8vo, price 7x. 6^., cloth, 
A SUMMARY OF THE 

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE OF STUDENTS, 

By EUSTACE SMITH, 

OP THB INNER TBMPLB; AUTHOR OP "a SUMMARY OP COMPANY LAW," AND "a SUMMARY OP 

THB LAW AND PRACTICB IN ADMIRALTY." 

" His object has been, as he tells us in his preface, to give the student and general reader a fiiir outline 
af the scope aUd extent of ecclesiastical law, of the principles on which it is founded of the Courts by 
which it is enforced, and the procedure by which these Courts are regulated. We think the book well 
fulfils its object. Its val«e is much enhanced by a profuse citation of authorities for the propositions 
contained in it«"T-hff0r Exeunination Journal, 

Fourth Edition, in 8vo, price ^s. 6d,, cloth, 

AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE, 

. FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION. 

By J. CARTER HARRISON, Solicitor. 

" The work is considerably enlarged, and we think improved, and will be found cf great nssistance to 
students."— jLaw Students' Journal, 
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Sixth Edition. In one volume, 8vo, price 20j., cloth, 

PRINCIPLES OF THE COMMOM LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

SIXTH EDITION. 

By JOHN INDERMAUR, Solicitor, 



AUTHOR OF **A MANUAL OF THE PRACTICE OF THE SUPREME COURT, 



»» 



}) 



(* EPITOMES OF LEADING CASES, AND OTHER WORKS. 



"The student will find in Mr. Indermaur's book a safe and clear guide to the Prin- 
ciples of Common Law." — Law Joumaly 1892. 

"The present edition of thb elementary treatise has been in general edited with praise- 
worthy. csgre» The provisions of the statutes afiecting the subjects discussed, which have 
been passed since the publication of the last edition, are clearly summarised, and the effect 
of the leading cases is generally very well given. In the difficult task of selecting and 
distinguishing principle from detail, Mr. Indermaur has been very successful ; the leading 
principles are clearly brought out, and very judiciously illustrated.*"*— Solicitors' Journal. 

" The work is acknowledged to be one of the best written and most useful elementary 
works for Law Students that has been published." — Law Times, 

•* The praise which we were enabled to bestow upon Mr. Ipdermaur*s very useful com- 
pilation on its first appearance has been justified by a demand for a second edition.'' — 
Law Magazine, 

" We were able, four years ago, to praise the first edition of Mr. Indermaur*s book as 
likely to be of use to students in acquiring the elements of the law of torts and contracts. 
The second edition maintains the charaoter of the book."-fc--ZflZ(; Journal, 

" - ■ » 

"Mr. Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his * Principles of the Common Law ' especially displays 
j those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that every care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish (fecisions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— Irish Law Times, 

" Thisworkt the author tells us in his Prtface^ is zvritten mainly with v viem to the 
] examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we harue exammeS^ to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students y but many practitioners and the public^ might benefit by a perusal of its 
^ao«."— Solicitors' Journal. 

'. 
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Fifth Edition, in 8vo, price izr. 6</., cloth, 

A URUiL OF THE PBAGTIGE OF THE SUPREME COURT OF JUDICATURE, 

IN THE QUEEN'S BENCH AND CHANCERY DIVISIONS. 
Intended for the use of Student's dfui the Profession, 
By John Indermaur, Solicitor. 

" The second edition has followed quickly upon the first, which was published in 1878. This fact affords 
f(ood evidence that the book has been found useful. It contains sufficient information to enable the 
student who masters the contents to turn to the standard works on practice with advantage."— Zaw Times. 

" This is a very useful student's book. It is clearly written, and gives such information as the student 
requires, without bewildering him with details. The pcnrtion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used, not only by 
articled clerks» but also by pupils entering the ghambers of equity draftsmen." — SoikitorM' y&titiial. 

' Seventh Edition, in 8vo, price 6j., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to ** Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" We haVe received the third edition of the * Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, ^87^, the second in April, 1874: 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
furnished than the fact that in less than three years it has reached a third edition." — Law JounuU, 

• ■■* -■— ^ ■ ■■■■^■■■, .. . ■■■■ ^■l■.■■■■^■ M. ..,■■.■ ,.|,.^ ^»^■^p■■■■■i ■■■■■■■■» ■■■■■»■■■ ■■■■■■■■i^^ m^ *■■ i^ ■ — MM 

Seventh Edition, in 8vo, price dr., cloth, 

AH EPITOME OF LEiDIHG C0UYEYAHCIH6 AHD EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of " An Epitome of Leading 

Common Law Cases.** 

"We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey* 
ancine and Equity Cases. The work is very well done." — Law Titnes. 

"The Epitome well deserves thtf continued patronage of the class — Students — for whom it is especially 
intended. Mr. Indermaur will soon be known as the Students' Friend.' "—Canada Law JonnuU, 

Fifth Eklition, in 8vo, price 5j. 6</., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES AND QUESTIONS ; 

And intended for the use of those Articled Clerks who read by themselves. 

By John Indermaur, Solicitor. 

"In this edition Mr. Indermaur extends lus counsels to the whoVe period from the Intermediate 
examination to the Final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knojvledge more than sufficient 
to carr^ nim through thie Final Elxamination." — Soticttors' yountai, 

" This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right track in his reading, and that anyone of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — Law yourtuu. 

Fourth Edition, In &vo, price 8^., clothi 

SELF • PBEPAMTION FOR THE INTERMEDIATE EXiUHATIOIl, ' 

As it at present escists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which may 
be onutted, and of portions to which special attention should be given ; also the 
whole of the Questions and Answers at the Intermediate Examinations which 
have at present been held on Stephen's Commentaries, and intended for the use of 
all Articled Clerks who have not yet passed the Intermediate Examination. By 
John Indermaur, Author of " Principles of Common Law," and other works. 

In 8vo, 1875, price dr., doth, 

THE STUDENTS' GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 
Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Sohcitor. 
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Fifth Edition, in Crown 8vo, price 12s, 6d., cloth, 

AN EPITOME OF CONVEYANCING STATUTES, 

Extending from 13 Edw. I. to the End of 55 &. 56 ViCTORiiE. Fifth 
Edition, with Short Notes. By George Nichols Marcy, of Lincoln's Inn, 
Barrister-at-Law. 



Second Edition. In 8vo, price 26s, ^ cloth» 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION^ revised throughoni^ and considerably enlar^. 

By ARCHIBALD BROWN, 

M.A. BDIN. AND OXON., AND B.C.L. OXON., OP THE MIDDLE TEMPLE, BARRISTBR-AT-LAW ; AUTHOR OP 
THE "law of FIXTURES," "AJffALVSiS OP SAVI^NV'S OptLJOA^tlQKS IN ROMAN LAW," ETC 



, Reviews of the Second Edition. 

^*S0 far as we have been able to examine the work^ it seems to have been most carefully 
and accurately executed^ the present Edition^ besides containing much new mcUter^ having 
been thoroughly revised in consequence of the recent changes in the law ; and we have no 
doubt whatever that it will be found extremely useful^ not only to studtnts and practitioners^ 
but to public men^ and men of letters" — Irish Law Times. 

**Mr, Brown has revised his Dictionary^ and adapted it to the changes effected by tht 
yudicature Acts, and it now constitutes a very useful work to pHt into the hands of any 
student or articled clerks and a work which the practitioner will find -of value for r^erence." 
— Solicitors' Journal. 

" // will prove a reliable guide to law students, and a handy book of reference for 
practitioners" — Law Times. 



•In Royal 8vo., price 5^., cloth, 

ANALYTICAL TABLES 



OF 



THE LAW OF REAL PROPERTY; 

Drawn up chiefly from STEPHEN'S BLACKSTONE, with Notes. 
By C. J. TARRING, of the Inner Temple, Barrister^at-Law. 



Table I. Tenures. 

, II. Estates, according to quantity of 
Tenants' Interest. 
III. Estates, according to the time at 
which the Interest i% to be enjoyed. 
. IV. Estates, according to the number and 
connection of the Tenants. 



CONTENTS. 
Table 



V. Uses. 

„ VI. Acquisition of Estates in land of 
freehold tenure. 

„ VII. IncorporeamerfdUam^ts. . 

„ VIII. Incorpoifeal HerediUunants. 



"Great care and considerable skill have been ^hown in the oompilati^n of tbe^st^J^/wlych wU% be 
found of much service to students Ojf the Law of Real Property. "--X«w Times, 
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Sixth Editioii, in 8vo» price 2cxr., cloth, 

PRINCIPLES OF THE CRIMINAL UW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR 
THE USE OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A, (Oxon.), 

AUTHOR OF "a CONaSK DIGEST OF THE INSTITUTES OF GAIUS AND JUSTINIAN." 

r » • » ' ■ 

SIXTH EDITION, 
By C. L. ATTENBOROUGH, of the Inner Temple, Barrister-at-Law. 



REVIEWS. 

" The characteristic of the present Edition is the restoration to the book of the character of ' a concise 
ex|>osition ' proclaimed by the title>page. Mr. Attenboroueh has carefully pruned away the excrescences 
which had arisen in successive editions, and has improved me work both as regards terseness and clearness 
of exposition. In both respects it is now an excellent student's book. The text is very well broken up 
into headings and paragraphs, with short marginal notes — the importance of which, for the convenience 
of the student, is too often overlooked." — SoUctton* yournal, 

" We think the book — always a favotuite with students — ^has got sy new lease of life, and will now prove 
the only text book which most men will care to study until they get beyond the examination stage ottheir 
existence. \ . . On the wh(Je our verdict is that the new Eklttion-is dtstinctW a sucoeasi and we have no 
hesitation in confmending it to the ftudent as the best text hodk that exists for his purposes." — Law 

" The favourdbU opinion, wt expressed of the first edition of this work appears to have 
been justified by the reception it has met with. Looking through this new Edition^ we see 
no reason to modify the praise we bestowed on the former Edition, The recent cases hca/e 
been added and the provisions of the Summary Jurisdiction Act are noticed in the chapter 
relating to Summary Convictions. The book is one of the best manuats of Criminal Law 
for the student.^^ — Solicitors* Journai*. 

" TTure is no lack rf Works on Criminal Law^ but there wets room for such a useful 
handbook of Principles as Mr. Seymour Harris has supplied. Accustomed^ by his previous 
labours, to the task of analysing the law, Mr, Harris hcts brought to bear upon his present 
work qualifications well adapted to secure the successful uccamplishment of the object which 
he had set before him. That object is not an ambitious one, jor it does not pretend to soar 
above utility to the young practitioner and the student. For both these classes, and for the 
yet wider class who may require a book of reference on the subject, Mr, Harris has produced 
a clear and conveniettt EpitOfne of the Law. A noticeable feeUure of Mr, Harrises work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal character, their punishment, and the statute under which 
it is iftflicted, tonther with a reference to the pages where a Statement of the Law will be 
/eund.**-^LAy9 Magazine and Keyibw. - 

" This work purports to coataia ' a ocMuaae exposition of the nature of crime, the various offences punish- 
able by the Eng[lish law, the law of criminal procedure, and the law of summaiy convictions,' with tables 
of offences, punishments, and statutes. The work is divided into four books. Book I. treats of crime, its 
divisions and essentials; of persons capable 'of committing crimes; and of principals and accessories. 
Book Il.'deals with offences of a i^ublic nature ; offerees against private persons ; and offences against the 
pro{Mrty of individuals. Each crime is discussed in its turn, with as much brevity as could weU be uaed 
consistently with a proper explanation of the le^al characteristics of the several offences. Book III. 
explains criminal procedure, including the jurisdiction of Courts, and the various steps in the apprehension 
and trial of criminals from arrest to pumshment. This part oi the work is extremely well done, the 
description of the trial being excellent, and thoroughly calculated to impress the mind of the uninitiated. 
Book IV. contains a short sketch of ' summary convictions before magistrates out of quarter sessions.' The 
table of offences at the end of the volume is most useful, and there is a very full index. Altogether we 
must congratulate Mr. Harris on his adventure." — Law youmal, * 

**Mr, Harris has undertaken a work, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume '4s ^ell ifmed ds its fxecutifin is satisfactory ,, The Ofsfhor h€t$ uunvn an 
ability of omission which is a good test of skill, and from the overwhelming mass of the 
critninai law. he. has discreetfy selected just so much onlf cu a learner needs to know, and 
has presepted it in terms which render it capable of being ec^y taken into the mind,** — 
Solicitors* Journal. 
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Second Edition, in crown 8vo, price 51. 6^/., cloth, 

THE STUDENTS' GUIDE TO BANKRUPTCY; 

Being a Complete Digest of the Law of Bankruptcy in the shape of Questions and 
Answers, and comprising all Questions asked at the Solicitors Final Examinations 
in Bankruptcy since the Bankruptcy Act, 1883, and all important Decisions since 
that Act By John Inpkrmaur, S<^itor, Author of ** Principles of Common 
Law," &c., &c. 

In i2mo, price 5^. 6</., cloth^ 

A CONCISE TREATISE ON THE LAW OF BILLS OF SALE, 

FOR THE USE OF LAWYERS, LAW STUDENTS, & THE PUBUC. 

Embracing the Acts of 1878 and 1882. Part I.— Of Bills of Sale generally. Part II. — 
Of the Execution, Attestation, and Registration of Bills of Sale and satisfaction 
thereof. Part III.— Of the Effects of Bills of Sale as against Creditors. Part IV. 
— Of Seizing under, and Enforcing Bills of Sale. Appendix, Forms, Acts, &c. 
By John Indermaur, Solicitor. 

" The object of the book is thoroughly practical. Those who want to be told exactly what to do and 
where to go when they are registering a bill of sale will find the necessary information in this little book.** 
— LofUf yottmal. 

In 8vo, price 2j. 6d,, cloth, 

A COLLECTION OF LATIN MAXIMS, 

LITERALLY TRANSLATED. 

INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS. 

" The book seems admirably adapted as a book of reference for students who come across a Latin maxim 
in their reading." — Law Journal. 

In one volume, 8vo, price 9J., cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 
By ERNEST C THOMAS, 

BACON SCHOLAR OF THB HON. SOCIBTV OP GRAY'S IHN, LATB SCHOLAR OP TRlNtTT COLLEGE, OXPOKD ; 
AUTHOR OF " LEADING CASES IN CONSTITUTIONAL LAW BRIEFLV^TATEU." 



Second Edition, in 8vo, enlarged, price dr., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction and Notes. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAV's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD. 

*' Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con* 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure p^ven to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an mtroductory essay Mr. Thomas eives a very clear and 
intelligent survey of the general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Review. 

''Afr. Thomas jgives a sensible intrwiuction and a brief epitome of the familiar leading cases." — Lam 
Times. 

In 8vo, price Sf., cloth, 

AN EPITOME OF HINDU LAW GASES. With 

Short Notes thereon. And Introductory Chapters on Sonrces of Law, Marriage, 
Adoption, Partition, and Succession. By William M. P. Coghlan^ BomUiy 

Civil Service, late Judge and Sessions Judge of Tanna. 
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Second Edition, in crQwn Svo, price \2s, 6^., cloth, 

THE BANKRUPTCY ACT, 1883, 

" With 'Notes of all the Cases decided under the AcT; 
The CONSOLII^ATED RULES and FORMS, 1886 ; The Debtors Act, 1869, so 

FAR A5 APPLICABLE TO BANKRUPTCY MATTERS, WITH RULES AND FORMS. 
THEREUNDER; THE BlLLS OF SaLE AcTS, 1878 AND 1882 ; 

Board of Trade Circulars and Forms, and List of Official Receivers ; Scale of Costs, 
Fees* and Percentages,. i886^ Orders of the Bankruptcy Judge .of the. High 
Court ; and'a-Copious* Index. 

By WILLIAM HAZLITT, Esq., and RICHARD RINGWOOD, M.A., 

SENIOR REGISTRAR IN BANKRUPTCY, OP THE MIDDLE TEMPLE, ESQ., BARRISTER'AT-LAW. 

Second Edition, by R. RINGWOOD, M.A., Barrister-at-Law. 

" This is a very handy edition of the Act and Rules The cross references and marginal 

references to corresponding provisions of the Act of 1869 are exceedingly useful There is a ver^* 

ftill index, and the book is admirably printed."— ^V^/tViV^Tr/ Journal, 

Part I., price Js, 6d,f sewed, 

LORD WESTBURY'S DECISIONS IN THE 

EUROPEAN ARBITRATION. Reported by Francis S. Reilly, 

of Lincoln's Inn, B^rrister-at-Law. 

Parts I., II., and III., price 25^., sewed, 

LORD CAIRNS'S DECISIONS IN THE ALBERT 

ARBITRATION. Reported by Fbancis S. Reilly, of Lincoln's Inn, 
Barrister-at-Law. 

— — — »«^- I ■« I III I III III! I I I I 111 I I . -I ■ . Ill 

Second Edition, in royal Svo, price 30J., cloth, 
A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Acts 1878 and 1882 and the LAW OF VOLUNTARY . 

DISPOSITIONS OF PROPERTY. 

By the late H. W. MAY, B.A. (Ch. Ch. Oxford), 

Second Edition, thoroughly revised and enlarged, by S. Worthington Worthington, 
of the Inner Temple, Barrister-at-Law. Edjtor of the "Married Women's 
Property Acts," 5th edition, by the late J. R. Griffith. 



" In conclusion, we can heartily recommend this 
book to our readers, not <»Iy to those who are in 
large practice, and who merely want a classified 
list of cases, but to those who have both the desire 
and the leisure to enter upon a systematic study of 
our \gLW.'*^Soh'cttort' ^tntmai. 

"As Mr. Worthington points out, since Mr. May 
wrote, the ' Bills of Sale Acts' of 1878 and i88a 
have been passed ; the ' Married Women's Property 
Act. xSSs' (making settlements by married women 
void as against creditors in cases in which similar 
settlements by a man would be void), and the 
• Bankruptcy Act, x88^.' ITicsc Acts and the deci- 
sions upon them have been handled by Mr. Worth- 
ington m a manner which shows that he is master 
of his subject, and not a slavish copyist of sections 
and head-notjcs, which is a vicious propensity of 
many modern compilers of text-books. His Table 
of Cases (with reference to all the reports), is 
admirable, and his Index most exhaustive." — Law 
Times. 

*'The results of the authorities appear to be 
given well and tersely, and the treatise will we 
tnink be found a convenient and trustworthy book 
of reference.*'— Z^w yournai. 



" Mr. Worthington's work appears to have been 
conscientious and exhaustive."— 6a/»n^j^rc/^z<;. 

"Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. ITie 
subject is an involved one, but with clean and clear 
handling it is here presented' as clearly as it could 
be. . . . On the whole^ he has produced a very 
useful book of an exceptionally scientific character." 
-^Solicitors' yournal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labouts." 
— Ante* icon Law Revitw. 

"We art happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as i)ossible, without doing 
so at the expense of perspicuity, or by tho omission 
cfany important points. "— Z«a/ Tiptts. 



34 



STEVENS 6* HAYNES, BELL YARD, TEMPLE BAR. 



SIR BARTHOLOMEW. SHOWER'S PARLIAMENTARY CASKS. 

In Svx>, 1 876,, price 4/. 41. » fae^ calL^indiog^ . 

SHOWER'S CASES IN PARLIAMENT 

RESOLVEP AND ADJUDGED UPON PETITIONS 6* WRITS OF ERJdOJ^. 

FOURTH EDITION. 
CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

OF THB INKER TBMPLB, BARRISTBR-AT>LAW ; BDITOR OP " KELYNG'S CRQWN CASBS/' AKI> 
** hall's essay on THB RIGHTS OF THB CROWN IN THE SEASHORE." 

'* Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes's New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament. 

" The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto, is in the more, convenient octavo form, and contains I 
several additional cases not to be found 4n any of the prevlov^s editions of the work. 

" These are all cases of importance^ worthy of being ushereii into the light of the 
world by enterprising publishers. 

** Shower's Cases are models for reporters, even in our day, The statements of the 
case, the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

** This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq. , should, in the language of the advertisement, * be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' " — Canada Law youmal. 

— ^'^^^^~^"^' '■■■■I" ■ iM-w — .■-■■— ■!■ ■!■■ .,■■■■■ ■ pm ■■■■ ..^ y »■■■ w.Wi«« ■■■ »■ ■ ■ -■ ■■ ■ 

BELLEWE'S CASES, T. RICHARD II. 
In 8vo,. 1869, price "ff; 3^., bound in calf anl^que^ 

LES ANS DU ROY RICHARD LE SECOND. 



Collect', ensembl' hors les abridgments 
Richard Biellewe, de Lincoln! 
Edition. ' - 

" No public library in th^ .world, wher* Ei^ish 
law finds a place, should be without a ropy of Ihis' 
edition of Bellewe." — Canada Law Journal, 

" We have here Si/ac-simile edition of Bellewe, 
and it is really the ' most beautiful and a(4)nirable 
reprint that nas appeared at any time. It is a 
perfect gem of antique printing, and fopns a most 
interesting monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under tb^ 
auspices of the Master of the Rolls *; but is far 
superior tp .an^ of ^hgrn, ^a^d J5 ia tbis respect 

J ^ ill * II . r al . 



de. Statham, Fitzherbect et Brooke, Per 
Inilq. J 585. Reprinted frcan the Original 



luffhly <:rtdkable- to the spirit and enterprise of 
pilvate publishers. The work is an important link 
in our legal history j there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
sutetitute by carefully extracting and collecting all 
' fbe cases he could fitidt and he did it in the most 
convenient form — ^that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
ias well is a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is therefore one of the most intelligible 
and ' interesting legal memorials of the Middle 
Ages." — Z^w^Mies. j, . , . w 
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CUNI^INtxHAM'S REPORTS. 



A «. 



In 8vo, 187 1, price 3/. 3j., calf antique, 
Cunningham'$ (Xl) Reports in K. B., 7 to .10 Geo. IL; .to which is prei^ed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third ' edition, with numerous 
Corrections. By Thomas Townsend B^cknii^l, Barrister-at-Law. 

peace and prosperity of every nation than good 
tftivB and the due ekecutidn of th^m.' .Th^f history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning 
with the reporters of the Year Books from i Edw. 



"The instructive chapter which precedes the. 
cases, entiUed ' A proposal for rendeni|g the Laws 
of England clear and certain,' gives the vofume a 
degree of peculiar interest, ind«pend«nt of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed In letters of gold. They 
are as- follows : ' Nothing cotKltlces more to the 



III. to 12 Hen. VIII.— being neat^ 200 veaB— j^d 
afterwards to the time of the author.' — CoModa 
Ltewjourftdl. 



STEVENS &» HAYNES, BELL YARDy TEMPLE BAR. 



36 



(Sfteijens aitb Jgagnffl!* <§erie« xrf |fl«ptint« of the (Earig |fle:p0tttr«. 
CHOYCE CASES IN CHANCERY. 



■^ ^ ■ - ♦■ 



In 8vo, 1870, price 2/. 2^., calf antique, 

THE-IMCTIOE .OE :THk HI&E COURT OF. CHAiTCEai. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Relief hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like * Bellewe's Cases') is 9. fac-simile of the antique edition. 
All who buy the one should buy the other,**— Cawadto Lcma ^ot&mUi • 

In 8vo, 1872, price 3/. 3^,, calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. and II. 

The Third E^tion, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Jtistice Nares, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

" Law books never cati die or remain long dead | an old volume of Reports maybe produced by these 

so long as Stevens and Haynes are willing to 'con< modem publishers, whose good taste is only equalled 

tinue them or revive them when dead. It is cer* by their enterprise. "--CaMo^iiia Law ytmrHoL 

tainly surprising to see with what facial accuracy J 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo, 1873, price 4/. 4r., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgement, and arranged under years, 
-with a table, together with March's (John) Ti-anslation <7/*Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgement, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 

Both the original and the translation having Stevens and Haynes have reprinted the two books 

in one volume, uniform with the preceding volumes 
of the series of Early Reports." — Canada Law 
journal. 



(( 



long been very scarce, and the mispaging and other 
errors in March's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



KELYNGE'S (W.) REPORTS, 

In 8vo, 1873, price 4/. 4?., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 

3rd to the 9th year of his late Majesty King George II. , during which time Lord 

King was Chancellor, and the Lords Raymond and Hardwicke were Chief 

Justices of England. To which are added, seventy New Cases not in the First 

' Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo, 1873, pi^Jce 4^* 4f-> calf antique, 
Kelyng*s (Sir L) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles IL, with Directions to Justices of the Peace, and others 5 to which are 
added. Three Modern Cases, viz. , Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
' never before printed y together with a Treatise Upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland LoyelaKd, of the Inner Temple, 
Barrister-at-Law. 
"We look upon this volume as one of the m6st goodservice rendered by Messrs. StevensandHaynes 
important and valuable of the unique reprints of to the profession. . . . Should occasion arise, the 
Meftsvs. Stcv«itt and. Haynes. Little do we knov Croimpr9sectttor,ttsvell as counsel fortheprisoner, 
of th« mines of l^al weakh that lie buried in the will find in this volume a eonplete vad§ m*ffWH a£ 
old law books. But a careful examination, either of the law of high treason and proceedings m zelatMR 
the reports' or of the treatise embodied in the volume thereto." — Canada Law Journal. 
now before us, will give the reader some idea of the 
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Second Edition, in 8vo, price 26x., cloth, 

A CONCISE TREATISE ON 

PRIVATE INTERNATIONAL JURISPRUDENCE, i 

BASED Olf THE DECISIONS IN THE ENGLISH COURTS. 
Bv JOHN ALDERSON FOOTE, 

OP Lincoln's inn, barrister- at-law ; chancellor's legal medallist and senior whkwbll scholar 

OP international law, CAMBRIDGE UNIVERSITY, 1873 *, SENIOR STUDENT IN JURISPRUDBNOB 
AND ROMAN LAW, INNS OP COURT EXAMINATION, HILARY TERM, X874. 



" This woric seems to ns likely to prove of conndeiable use to all English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake's valnaUe treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the coodusi o os 
to be deduced from them should be systematically set forth in a treatise. Moreover, Bir. Foote has done 
this yreW'^SoUcitor^ yaumal, 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which Ejiglish law alone is not sufficient to settle the question." — Suturday Rtvitw, 
March 8, 1879. 

" The author's object has been to reduce Into order the mass of materials already accumulated in the 
shape of explanatiwi and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not fnxn the dicta of jurists so much as from judidal decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable : 
while a table of cases and a general index will enable him to find what he wants without trouble."— 
SiatuUird, 

" The recent decisions on points of international law ^d there have been a large number since Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most <^ his 
criticisms seem to us very just. .... On the whole, we can recommend Mr. Foote's treatise as a useful 
additi(Hi to our text-books, and we expect it will rapidly find its way into the hasds of practising lawyers." 
—The y<mmal 0/ JurUpnuUnct and Scottish Law Magazine* 

" Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one of Case-law will commend 
it as one useful alike in Chambers and in Court."— Zaw Magazine and Review, 

"Mr. Foote's book will be useful to the student One of the best points of Mr. Foote's book 

is the ' Continuous Summary,' which occupies about thirty pages, and is divided into four parts— Persons^ 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do much 
more than guide him. They will enable him tp get such a grasp of the subject as will render the reading 
of the text easy and fruitful."— Zaw Journal, 

"This book is well adapted to be used both as a text-book for students and a book of reference for 
practising ^iaxn&XKn."— Bar Examination Journal. 

"This is a book which supplies the want which has long been felt for a really good modem treatise on 
Private International Law adapted to the every-day requiremenU of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, is so moderate in siae— an octavo of 500 
pages only— and the arrangement and development of the subject so well conceived and executed, that it 
Svill amply repay perusal by those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper.'*— <7jr/&«/ and Cambridge Undergraduate^ 
Journal, 

"Since the pubUcation, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion, the best work on private international law which has appeared in the Englbh language. . . 
The work is executed with much ability, and will doubtless be found of great valtte by all persons who 
have to consider questions on private international \Ayf,"—Athemeum, 
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THE 



iato iHagajine anb 3^ebieto, 



AND 



QUARTERLY DIGEST OF ALL REPORTED CASES. 

Price FIVE SHILLINGS each Kumber. 



No. CCXVIII. (Vol. I, No. I. of the New Quarterly Series.) November, 1875. 
No. CCXIX. (Vol. I, 4th Series No. II.) February, 1876. 

N.B. — TTiese two Numbers are out of print. 



No. CCXX. 
No. CCXXI. 



(Vol. I, 4th Series No. III.) 
(Vol. I, 4th Series No. IV.) 



For May, 1876. 
For August, 1876. 



Nos. CCXXII. toCCXLV. (Vol 2, 4th Series, to Vol. 7, 4th Series, Nos. V. to XXVIII.), 

November, 1876, to August, 1882. 



■I ■ 1 ■■* 



Nos. CCXLVI. to CCXLIX, (Vol. 8, 4th Series Nos. XXIX. to XXXII.), 
. * .. November, 1882, to August, 1883. 

Nos. CCL. to CCLin. (Vol. 9, 4th Series, Nos. XXXIII. to XXXVI.}, 

November, 1883, to August, 1884. 

Nos. CCLIV. to CCLVII. (Vol. 9, 4th Series, Nos. XXXVII. to XL.), 

November, 1884, to August, 1885. 

Nos. CCLVIII. to CCLXI. (VoL X., 4th Series, Nos. XLI. lo XLIV.), 

November, 1885, to August, 1886. 

■ ■■ "^^^^ ■ ■ !■ ■ ■ ■ » ^ ^1- m»»^^m ■ m'm ■ ■■■* t^^^m^mmm »•% m ■■■■■ ■■ 

Nos. CCLXII. to CCLXV. (Vol. XI., 4th Series, Nos. XLV. to XLVIII.), 

November, 1886, to August, 1887, 



Nos. CCLXVI., to CCLXIX. (Vol. XII., 4th Series, Nos. XLIX. to LII.), 

November, 1887, to Augusti 1888. 

Nos. CCLXX. to CCLXXIII. (Vol. XIII., 4th Series, Nos. LIU. to LVI.), 

November^ 1888, to Auj^t, 1889. 

t "■ 

No» CCLXXIV, to CCLXXVII.*(Vol. XIV., 4th Series, Nos. LVII. to LX,), 

November, 1889, to Aug^t,.|890» 



r ■ ■ " I 



No. CCLXXVIII. to CCLXXXI. (Vol. XV., 4th Series, Nos. LXI. to LXIV), 

November, 1^99, to August, 1891, 



No. CCLXXXil to CCLXXXV. (Vol. XVL, 4th Series. Nos. LXV. to. LXVIIL), 

November, 1 89 1, to August, 1892. 

An Annual Subscriptiozi of 208., paid ih advance to tlie Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 248. to the Colonies and Abroad. 
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Fifth Edition, in one vol.^ Svo. In preparation. 

A TREATISE ON HINDU. LAW AND USAGE. 

By John D. Mayne, of the Inner Temple, lBarrister-at-Law, Author of ** A Treatise on 

• ' ♦ * Damages,** &e. ' 

*' A new work from the pen of so established an authority as Mr. Mayne cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn tkpon the stores of his long experience in Southern India, 
and has produced a work of value alike to the practitioner at the Indian Bar, or at home, 
in appeal cases, and to the scienti6c jurist. 

" To all who, whether as practitioners or administrators, or as students of the science 
of jurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Maync*s valuable treatise." 
— Law Magazine and Review, 

In 8vo, 1877, price 15^., cloth, 

A DIGEST OF HINDU LAW, 

AS ADMINISTERED IN THE COURTS of the MADRAS PRESIDENCY. 

ARRANGED AND ANNOTATED 
By H. S. CUNNINGHAM, M.A., Advocate-General, Madras. 

DUTCH LAW. 



>» 



In 2 Vols., Royal 8vo, price 90?., cloth, 

VAN LEEUWEN'S COMMENTARIES ON THE ROMAN-DUTCH 

LAW, Revised and Edited with Notes in Two Volumes by C. W. Decker, 
Advocate. Translated from the original Dutch by J. G. KoTZfi, LL.B., of the 
Inner Temple, Barrister-at-Law, and Chief Justice of the Transvaal. With Fac- 
simile Portrait of Decker from the Edition of 1780. 

Vol. II. can be had separately, price 5Qr. 



* * 

« 



Buchanan (J.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bound in Three Vols. Royal 8vo. 
■ . ►— 1875, 1876, 1879, etc 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. Vol. I., Vol. II., Vol. III. 

Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the GAPE 
OF GOOD HOPE, reported by the late Hon. William ^Jenzies. Compiled 
by James Buchanan, Advocate of the Supreme Court. In One Vol., royal 8vo. 

In 8vo, 1878, cloth, 

PRECEDENTS IN PLEADING: being Forms filed of Record in 

the Supreme Court of the Colony of the Cape of Good Hope. Collected and 
Arranged by James Buchanan. ^ - , 

In Crown 8vo, price 31^. 61/4, boards, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE OF 

HUGO GROtTUS, with Notes by Simon van Oroenwegen van der Made, and 
References to Van der Keesel's' Theses 'and Schorer's Notes. Translated by 
A. F. S. Maasdorp, B.A., of the Inner Temple^ Barrister-at-Law. 

<" . - ' . In 1 2mo, price 15/.' «^, boards, 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

Being a Commentary of Hugp Grotius' Introduction to Dutch j4urispnKljence, and 
intended to supply certain defec^'thereitt, ah<J to determine sbttie dfthe more 
celebrated Controversies on the LaW <}f Holland. By DioXYSius Godefridus 
- ^. VA^ 4}C;R^KESSEX,,Adyocatef ^d; Professor of the ^ivU and Modern Xfws in the 
'iJmversitles of X-eyden. TiianslateH from tjie origin^ )liitip by C. A."Xorrnz, 
ofLincdln's Inn, Barri^tet-at-LaiW: ' S^copd Edition, With a Bic^aphical Notice 
of the Author by Professor J. I>e Wal, of Leydeh. * 
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THE 



58ar ^yantinatton Annual 

FOR 1893, 

(In Continttation of the Bar Examination Journal.) 



EXAMINATION PAPERS, 1892. 

FOR Pass, Honors, and Barstow Scholarship. 

RESULT OF EXAMINATIONS. 

NAMES OF SUCCESSFUL CANDIDATES. 

EXAMINATION REGULATIONS FOR 1893. 

A GUIDE TO THE BAR. . , ^ 

LEADING "DECISIONS AND STATUTES OF \^^: 

NEW BOOKS AND NEW EDITIONS. 

W. D. EDWARDS, LL.B., 

. OP LIMCOLM'S INN| BARRISTEK*AT'LAW. 



Now published, in Svo, price i8j. each, cloth, 

THE BAR EXAMINATION JOURNAL, VOLS. IV., v., 

VI., VII., VDL, IX. & X Containing, the Examination Questions and Answers 
from Easter Term, 1878, to Hilary Term, 189a, with Li$t of Successful Candidates 
at each examination, Notes on the Law of Property,- aad a- Synopsis of Recent Legis- 
lation of importance to Students, and pther information. 

By a. D. TYSSEN and W. D. EDWARD!?, Barristers-at-Law, 



Fifth Edition. In Svo, price 9«. cloth, 

A SUHMART OF JOINT STOCK COMPANIES' UW. 

By' T. EU.S;tA<:E.!sMa;TH^ 



. / 



OF THK INNER TBMPL9, BARRISTBR-AT-liAW. 



" The author of this hand-book tells us that, when 
an articled student reading for the final e xamina " 
tioa, he feit th« want of su^ a work' as that befbra 
us, wherein could be found the main principles of 
law relating to ioint*stock companies . . . Law 

Scntrmay wcH qead \t\ fn Mr/ S^tlrha ver/ . 
)y b^en at the fiains Of gtvitig'his tuuonty foe ' 
IS statements of the law or of jtra^qtic^ a^ ^pc>U^ , 
tof joint-stock o^mpany UisIq^ss; ^^sf^t^, (raiMict^C 
in solicitors 'chambers. In fact, Mr. Smith has 
by his littk book offered 4fr«sK Uid^k:«nctft'.to 
students to make themselvesr-^^t ail events* tosome^ 
extent— acquainted witheom|>aiiy lawas a separate ' 
branch of study."— ^«w Timss, 



" These pages give, in the words of the Preface, 

'^B briefly and concisely as possible, a general 

view both pf tl^ principlcaB and practice of. U>e law 

affecting companies.' The work is excellently 

printed*, and authorities are cited ; but in no case 

: Is Che veiy labgua^e ^fthe ftatutes conied^ Th* 

' pub is goad».lmd uowi l)6th otas^ and xieAtnest, 

, and,,both amoQfs^tiidaDls a«d UwiVe^. Mr^Smith's 

book ought to i>«e| ^ ietufy<Sal*. .^Zisn fpumai, 

".Thebook is ory^ fsom whioh ,w» have derived 

a 1ar|(« an^tmt of VahnMe iqfbiniation, and we can 

heartily and coi^spiei^tiagisly rti^yaftpi^nd it to our 

naAeT%,''-^Ox/ont and Cturibtitlge iTtuUrgrad' 

tuUes' yaumal„ 
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In 8vo, Sixth Edition, price 91., cloth, { 

THE MARRIED WOMEN'S PROPERTY ACTS ; i 

1870, 1874, 1882 and 1884, 

With Copious and Explanatory Notes, and an Appendix of the Acts 

Relating to Married Women. 

By Archibald Brown, M.A., Edinburgh and Oxon., and the Middle Temple, 
Barrister-at-Law. Being the Sixth Edition of The Married Women's Property 
Acts. By the late J. R. Griffiths, B.A. Oxon., of Lincoln|s Inn, Barrister- 
at-Law. 

" Upon the whole, we are of opinion that this is the best work upon the subject which has been issued 
since the passing of the recent Act. Its position as a well-established manual of acknowledged worth gives 
it at starting a considerable advantage over new books ; and this advantage has been well maintained by 
the intelligent treatment of the Editor." — Solicitors'^ JoHmal,^ 

"The notes are full, but anything rather than tedious reading, and the law contained in them is good, 
and verified by reported cases. ... A distinct feature of tM work is its copious index, practic^y a 
summary of the marginal headings of the various paragraphs in the body of the text. This b<K>k is worthy 
of ull success." — Law Magazine. 

In 8vo, price I2x., cloth, 

THE LAW OF NEGLIGENCE. 

SECOND EDITION. 

By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and Advocate 

of the Sgotch Bajr. 



" No less an authority than the late Mr. Justice 
Willes, in his judgment in Oppenheim v. White 
Lion Hotel Co.^ characterised Mr. Campbell's 
' Law of Negligence ' as a * very good book ; ' and 
since very good books are by no means^ plentiful, 
when compared with the numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 



new edition brought down to date. It is indeed an 
able and scholarly treatise on a somewhat difficult 
branch of law, m the treatment of which the 
author's knowledge of Roman and Scotch Juris- 
prudence has stood him in good stead. We con* 
iidently recommend it alike to the student and the 
practitioner." — Latu Magazine, 



' ''In royal 8vo, 

AN INDEX TO TEN THOUSAND PRECEDENTS 

IN CONVEYANCING and to common and commercial 

FORMS. Arrai^ed in Alphabetical order with Subdivisions of an Analytical 
Nature ; together with an Appendix containing an Abstract of the Stamp Act, 1870, 
with a Schedule of Duties ; the Regulations relative to, and the Stamp Duties pay- 
able on, Probates of Wills, Letters of Administration, Legacies, and Successions. 
By Walter Arthur Copinger, of the Middle Temple, Barrister-at-Law. 
. . , f .. .. . 't . . ■ ■ ..' . t ■' .. ' — ' 

BIBLIOTHECA LEGVM. 



\ 






^' rn-^2mO'(nearly'4€K>pages)v pirice 2J., cloth, • 

k CATALOGUE OF LAW BOOKS. lacmaing aU the Reports 
in the various Courts of England, Scotland, and Ireland ; with a Supplement to 
December, 1884. By Henry G. SteVenS and RoSert W. Haynes, Law 
Publishers. ... 



In small 4to, price 2j*) cloth, beautifully printed, with a large margin, for the 

' special use ot Librarians, 

A CATALOGUE OF THE REPORTS IN THE 

VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND IRELAND, arranged both in alpha- 

BETICAL 6* CHRONOLOGICAL ORDER. By Stevens & Haynes, 
Law Publishers, 
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Second Edition, much enlarged. In 8vo. In Preparation, 

CHAPTERS ON THE 

LAW RELATING TO THE COLONIES. 

To which is appended a Topical Index of Cases decided in the Privy Council 
on Appeal from the Colonies, the Channel Islands and the Isle of Man, reported 
in Acton, Knapp, Moore, the Law Journal Reports, and the Law Reports. 

By CHARLES JAMES TARRING, 

OF THE INNBK TEMPLE, ASSISTANT JUDGE H. B. M SUP. CONSULAR COURT FOR THE OTTOMAN 

DOMINION, AND H. M. CONSUL, CONSTANTINOPLE. 

CONTENTS. 



Table of Cases Cited. 

Table of Statutes Cited. 

Introductory. — Definition of a G)Iony. 

Chapto- I.— The laws to which the Colonies are 

sabjecL 
Chapter II.— The Executive. 

Section x. — ^The Governor. 

Section 2.— The Executive Council. 
Chapter III.— The Legislative power. 

Section z. — Crown Colonies. 

Section 2. — Privileges and powers (^ 
colonial Lc^gislative Assemblies. 
Chapter IV.— The Judiciary and Bar. 



Chapter V.— Appeals from the Colonies. 

Chapter VI. — Section x. — Imperial Statutes relating 

tu the Colonies in general. 
Section 2.— Imperial Statutes relating 

to particular Colonies. 

Topical Index of Cases. 

Index op Topics of English Law dealt with 

IN the Cases. 
Index of Names of Cases. 

GENERAL INDEX. 



In 8vo, price lOf., cloth, 

THE TAXATION OF COSTS IK THE CROWN OITICE. 

COMPRISING A COLLECTION OF 

BILLS OF COSTS IN THE VARIOUS MATTERS TAXABLE* IH THAT OFFICE; 

INCLUDING 

COSTS UPON THE PROSECUTION OF FRAUDULrENT BANKRUPT3, 
AND ON APPEALS FROM INFERIOR COURTS ; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

and a scale of costs usually allowed to solicitors, on the taxation 
of costs on the crown side of the queen's bench division 

of the high court of justice. 

By FREDK. H. short, 

CHIEF CLERK IN THE CROWN. OFFICE. 

" This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor' might now well be substituted), or 
before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing costs 
for taxation in the Crown Office, or when taxing an opponent's costs. Country solicitors will find the scale 
relating to bankruptcy {Mrosecutions of especial use, as such costs are taxed in the Crown Office. The ' general 
observations ' constitute a useful feature m this manual." — Laiv Times. 

* * This book contains a collection of bills of costs in the various matters taxable in the Crown Office. When 
we point out that the only scale of costs available for the use of the general body of solicitors is that pub> 
lished in Mr. Comer's book on ' Crown Practice ' in 1844, we have said quite enough to prove the utility of 
the work before us. 

"In them Mr. Short deals with 'Perusals,' 'Copies for Use,' 'Affidavits,' 'Agency,' 'Correspondence,' 
' Close Copies,' ' Counsel,' * Affidavit of Increase,' and kindred matters ; and adds some useful remarks on 
taxation ci 'Costs in Bankruptcy Prosecutions,' *Quo H^armnto.* * Afofu/amtts,' 'Indictments/ and 
* Rules.' 

" We have rarely seen a work of this character better executed, and we feel sure that it will be thoroughly 
appreciated." — Law youmal, 

"The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly opportune, and it cannot fail to b« welcomed by practitioners. Mr. Short gives, in the first 

glace, a scale of costs usually allowed to solicitors on the taxation of costs in the Crown Office* and then 
ills of costs in various matters. These are well arranged and clearly printed."— iW/Vr/'/on' y^urwU, 
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Just Published, in 8vo, price *J5, 6d,, cloth, 

BRITISH CONSULAR JURISDICTION IN THE EAST, . 

WITH TOPICAL INDICES OF CASES ON APPEAL FROM, AND 
- REtATHNCi-TO, CONSULAR-. COURTS- AND OON^ULS^ 

J Also iV'CQiltctiQn of Statutes concernilig Consuls. 

By C. J. TARRING, M.A„ 

ASSIST ANT-|UDaE Of.H.B.M. SUP&HME CONSULAR COUKT FOR THE LEVANT. 

Xn one volume, 8vo^ price Sj. 6^.', cloth, 
A COIVIPLETE* TREATISE UPON THE 

NEW LAW OF PATENTS, DESIGNS, & TRADE MARKS, 

CONSISTING OF THE PATENTS, DESIGNS, AND TRADE MARKS ACT, 
1883, WITH THE RULES AND FORMS, FULLY ANNOTATED 

WITH CASES, &C- 
And a Statement of the Principles of the Law upon those fiubjects, with a Time Table 

and Copious Index. 

. By EDWARD MORTON DANIEL, 

OF Lincoln's inn, barrister- at- law, assoclate of the institute of patent agents. 

■ ' I ■ ■■ ™ ■■■ ■ ■ p ■■ ■ I * » — I ■ ■■■■■■■ ^ ■■ ■ ^ ■■ W ■ » - ■ — ■ ■ ■ TW ■ W—^ »^ ^ ^ ■ w> ■ — ^^ ■ ■ ■ I ■ ^ I I ■■ ■ I — 

In 8vo, price 8j., cloth, I 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a- SUMMARY- OF THE LAW OF TRADE MARKS, 
-. • -tpge^er withr practics^ :f^tes a«d laatjructions, -^i^d « •^oc^oufr' Jnpex, By 
, . Edi[«ard Hortok Dani^i^" of Libcofti's InnjBarristjsr-at-lwv. ^ 

Second Edition, in onevolume^ 8vo, price i6s,, cloth, 
• A CONCISE TREATISE ON THE ^ - 

STATUTE LAW OF THE LIUQTATIONS OF ACTIONS. 

With an Apf)en^ix ofSiaiutei, Gopious References to Englisli, Irish, and American Cases, 

aiid to, the -French Code, and a CiOpioufe Indejc 

By HENRY THOMAS BANNING, M.A., 

of the inner temple, barrister-at-law. 

"The work is decidedly valuable. --i^jw rjWA' ... 

', '* Mr* Banning has adhered to tht tilao of printing the Acts in an appendix, and making his boo)c a 
running treatise on the case-law thereon. The c^e3 have evidently been investigatfcd with care £ind 
digested with clearness and intellectuality." — Law youmal. . . 

: / Ifl Svo, price IJ., seMred, r 
' AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly <in Enunciation and Analysis of the PHncipUs of Law as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR CQPINGER, 

of the middle temple, ESQ., barrister-at-law. 

Sixth Edition, in 8vo, price 31J. 6</., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

. WITH AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 

CONTENTS, APPENDIX, AND INDEX. 

. By H. S. CUNNINGHAM and H. H. SHEPHERD, 

BARRISTERS-AT-LAW. 
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Second EdUion, in %n9f pjric^ i^^^ clptb, : 

IWm ■' (!m and trmi^S.^ (MTpiWiAL t4f 



COLLECTED AND DIGESTED 

r ' 



FROM 



•- v -v r 



ENGLISH AHO ^ FOREIGN JBPORTS^^ OFFipiM IDOCl/ttmS, 
PARLIAMENTARY PAPERS, and other Sources. 

With NOTES and EXCURSUS, Containing the Views of the Text Writer^ on 
the Topics referred to, together with Supplementary Cases, Treaties, and Statutes ; 
and. Embodying an Account, of sojne of the more Jmpoctant International Trans- 
actions and Controversies. 

By PITT COBBETT, M.A., D.C.L., 

. OP gray's inn, BARRISTBR-AT-LAW, professor OF' LAW, UNIVERSITY OF SYDNEY, N.S,W. 

"Ther book is well arranged^ the materials well 
selected, and the comments to the point. Much 
will be found in small space in this book/' — Law 
Journal, 



''The notes are iconcisely written HxA tmst* 
wwthy. .... The reader will Item front them a 
great deal on the subject, and the book as a 
whole seems a convenient introducti<Ml to fuller and 

more systematic works." — Oxford Magazine, 



Second Edition, in royal 8vo. • ijoo pages, prjce 45^., cloth, 

STORY'S COMMENTARIES ON EQUITY 

JURISPRUDflJICE. , \,, -,,,^ 

: ^\ond Mngiish ' Mdiiion; front '/lid 3i^i,(ifiS/t^mm'canJ idf^ton.- [ ^•\ ; 
' '"By tV. E. "&RIGSBY, LL.d! (Lond.)' D.d.L. (OxonO, ^'^' 



AND OP THE INNER TEMPLE, BARRISTER- AT-LAW. 



"It IS high' testimony It) the reputation of Story, 



and to the editorship i?f Dx, Grigsby, that 
edition should have beenl oa^led W4 '.^ VI 



another . 
VThe work" • 



'has' beeii * reaiered •m6*e pet fett by additional 



Second £klition,*in 8vq, price ^j., 'cloth, ' 

THE PARTITION ACTS, 1868 & 1876. 



A Manual of the Law of Partition and of Sale, in Lieu of Partition. With the Decided 
Cases, and an Appendix containing Judgments and Orders. By W. Gregory 
Walker» B.A., of LiAcoln's Inn, Barrister-at-Law\ 

•'This is a very good manual — ^practical, clearfv 
written, and complete. The subject lends itself 
well 'to the mode of treatment adopted by Mr. 
Walker, and in his notes to the various sections he 



has carefully brought together the cases; and dis- 
cussed the cufficulties arising upon t^e language of 
the different provisions." — Solicitors* Journal, 



Second ^Edition, in 8vo, price zzs, cloth, ' ' ; 
- A TREATISE' ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

OF Lincoln's ikk, barkistbr-a.t*la.w, akd fellow of Christ's collbge, cambridqe. 

SECOND EDITION By E. J. Elgood, B.CL., M.A., of Lincoln's Inn, 

Bairister-at-Law. ' 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per* 
sons and theSr propMty, and we have not observed 
an^ very important omissions. The author has 
evidently expended much trouble and care upon 
his work, and lias brought together, in a concise 
and convenient form, the law upon the subject down 
to the present dme." — Soiieitort' youmal* 

'* Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scienti^cally, it if, beyond all question, 
a compendium of sound legal principles. — Law 
Times. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 



yet in comparatively little space. The result js 
due mainly to the businesslike Condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and; so far as we liave been 
able to test it, the wqrk omits no point of any im- 
portance, froni the earliest cases to the last. In 
the essential qualities of clearness, completeness; 
and orderly arrangement it leaves nothlpg to be 
desired. 

'* Lawyers in doubt on any point of law or prac- 
tice will find the information they requiire, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
—Lam Magatine^ February, 1876. 
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In one volume, r<^ 8vo, 1877, price 30^*., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OP LINCOLN'S INN, BAKRISTER- AT-LAW. 

'*Mr. Joyce, whose learned and exhaustive work on "The Iaw and Practice of Injunctions' has 
gained such a deservedly high reputation in the Profession, now brings out a valuable companioQ volume 
on the ' Doctrines and Principles ' of this important branch of the Law. In the present work the Law is 
enunciated in its abstract rather than its concrete form, as few caoes as possible .being cited : while at the 
same time no statement of a principle b made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 
and with the cooscientioos carefulness that might be expected from him. this work cannot fail to prove of 
the greatest assistance alike to the Student-^who wants to grasp principles freed from their superincum- 
bent details — and to the practitioner, who wants to refresh his memory on points of doctrine amidst the 
oppressive details of professional work." — L^tw Magazine and Review, 

BY THE SAME AUTHOR. 



In two volumes, royal 8vo, 1872, price 70f., cloth, 

THE LAW & PRACTICE OF fflJDHCTIOHS. 

EMBRACING 

ALL THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF Lincoln's inn, barrister>at-law. 



BSVIBWS. 



" A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perx)etual recurrence in the 
Courts^ cannot fail to be a welcome offering to the 
profession, and doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for^the practitioner, being full of 
practical utility in every page, and every sentence, 

of it We have to congratulate the pro- 

fession on this new acquhition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame." — Law Magazine 
and Review 

" Mr. Joyce has produced, not a treatise, but a 
complete and compendious exposition of the Law 
and Practice of Injunctions Doth in equity and 
common law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical tnaiter nowhere else collected. 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industrv, as 
well as legal knowledge and abilitv, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi. 
cation of the general principles of the Law and 
Practice of Injunctions." — Law Journal. 



K 



He does not attempt ^o go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

*' The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
Taw on almost every subject t;o which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
hei^S 3f 50O1 ^d the statutes cited z6o, whilst the 
index is, we think, the mostelabomte we have ever 
seen— occupying nearly aoo pages. The work is 
probably entirely exhaustive." — Law Times. 



" This work, considered either as to its matter or manner of executi<»i, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value.^ We know of no book as suitable to suppler a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work, it is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
<1eserves great credit tor the very great labour bestowed upon it. The publishers, as usual, have 
acquitted themselves in a manner deserving of the high reputation they \xax,"—Ca$tAda Lam JomnaL 
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Third Edition, in 8vo, price 2af., cloth, 
A TREATISE UPON 

THE LAW OF EXTRADITION, 

WITH THE CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 

ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 



By Sir EDWARD CLARKE, 

OF Lincoln's inn, s.-g., q.c, m.p. 



" Mr. Clarke's accurate and sensible book is the 
best authority to which the English reader can 
turn upon the subject of Extradition." — Saturday 
Review. 

•'The opinion we expressed of the merits of this 
work when it first appeared has been fully justified 
by the reputation it nas gained. It is seldom we 
come across a book possessing so much interest to 
the general reader and at the same time furnishing so 
useful a guide to the lawyer." — Solicitor^ JortmaL 

"The appearance of a second edition of this 
treatise does not surprise us. It is a useful book, 
well arranged and well written. A student Who 



wants to learn the principles and practice of the 
law of extradition will be greatly helped by Mr. 
Clarke. Lawyers who have extradition business 
will find this volume an excellent hook of reference. 
Magistrates who have to administer the extradition 
law will be greatly assisted by a careful jierusal of 
' Clarke upon Extradition.' This may be called a 
warm commendation, but those who have read the 
book will not say it is unmerited." — Law Journal. 
The Times of September 7, 1874, in a long 
article upon " Extradition Treaties," makes con- 
siderable use of this work and wTites of it as " Mr. 
Clarke* s useful Work on Extradition.*' 



In 8vo, price 2s, dd.y cloth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO 1878. 
By WALTER ARTHUR COPINGER, 



(« 



OP THE MIDDLE TEMPLE, ESQUIRE, BARRISTER-AT-LAW : AUTHOR OF 
WORKS OF LITERATURE AND ART," ** INDEX TO PRECEDENTS IN CONVEYANCING, 

" We think this little book ought to find its way 



THE LAW OF COPYRIGHT IN 
" "title DEEDS," &C 



into a eood many chambers and offices." — Soli' 
ciiors' Journal. 

*' This book, or at least one containing the same 
amount of valuable and well-arranged information, 
should find a place in every Solicitor's office. It is 
of especial value when examining the abstract of a 



large number of old title-deeds." — Lam Times. 

•^His Tables of Stamp Duties^ from 1815 to X878, 
have already been tested in Chambers, and being 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care." — Law Magazine and Review. 



In one volume, 8vo, price. 14/., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, IN 
EQUITY, AND IN MATTERS OF CONVEYANCING, 

Including Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c., &c., &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of " The 
Law of Copyright" and ** Index to Precedents in Conveyancing." 

here. Mr. Copinger has supplied a much-felt want; 
by the com]^ilation of this volume. We have not 
space to go mto the details of the book ; it appears 
well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend his volume 
to our readers." — Law Jottmal. 



"The literary execution of the work is good 
enough to -invite quotation, but the volume is not 
large, and we content ourselves with recommending 
it to the profession." — Law Times. 

" A really good treatise on this subject must be 
essential to the lawyer: and *his is what we have 
■ ■ I ■ II. . » I • — — ■ — -I " ' I • — ■ I — — — — 

Third Ed vion, in 8vo, considerably enlarged, price 36i., cloth, 

THE LAW OF COPYRIGHT 

In Works of Literature and Art; including that of the Drama, Music, Ei^aving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, \iith the Statutes Relating thereto, and 
Rrferences to the English and American Decisions, By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 



"Mr. Copinger's book is very comprehensive, 
dealing with every branch of his subject^ and even 
extending to copyright in foreign countries. So far> 
as we have exammed, we have found all the recent 
authorities noted up with scrupulous care, and 
there is an unusually good index. These are 



merits which will, doubtless, lead to the placing of 
this edition on the shelves of the members of the 
{M-ofession whose business is concerned with copy- 
right ; and deservedly, for the book is one of con- 
siderable value."— Collators' journal. 
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Third Edition, in One large Volume, 8vo, price 32J., cloth, 

A HAfiraiilAL -AND POM fiOIDE : 

BEING THE LAW . 

c 
I 

RELATING TO THB 

PROCEDURE* JURISDICTION, and DUTIES of MAGISTRATES 

' AND POLICE AUTHORITIES,' 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

By henry C GREENWOOD, 

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THE STAFFORDSHIRE LOTTERIES ; ANO 

TEMPLE CHEVALIER MARTIN, . ' 

CHIEF CLERK TO THE MAGISTRATES AT LAMBETH POLICE COURT, LONDON ; 
AUTHOR OF *' THE LAW OF MAINTENANCE AMD DESERTION," '* THE NEW FORMULIST," ETC. 

Third i^i(w't\ Jnc^pc^ag the -BESSEfioN 5? ^53 VicJ-» ^^ tli$ Q^^ ©EpiD^D in the 
Superior Courts to the End of the Yjeaj^' 1^889, revised and enlarged^ 

• ' By 'TEkPtE CHEVALIER MARTliT. ' 



■ '*A second edition has appeared of Messrs. Greenwood and Martin's valuable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
care to include in their lAhtoxies:' -^Saturday Review. 

" Hence it is that we rarely light upon a work which commands our confidence, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public favour Mrill 
certainly wait upon it. We are moreover convinced that no effort has been spared by its 
authors to render it a thoroughly efficient and trustworthy guide. '.'—Zaw Journal. 

"Magistrates v^iU ^nd a ►valuable. handbook riu Messrs: Greenwood and Martin's 
• Magisterial and Police G^ide,' of which a fresh Edition haf juit bfeen published." — Th€ 

Times, * . - . • 

" A Very valuable introduction, treating of proceedings before Magistrates.and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay pentsaL We expressed our 
high opinion of the Guide when it first appeaSred^ and the favourable impression then produced 
is increased by our examination of this Second Edition." — Law Time^,_ 

. "For thefohn of the work we have nothing but commendation. We may say we have 
here our ideal law boQk. It maybe said to omit nothing which it ought to cQnlain." — 
Law Times. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us eiccellent, and is well 
oiTTied ont." -^Solicitors' Journal. 

"The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought io be in the hands of all who, as magistrates or 
otherwise, fiave authority in matters of J>oltce."'— Daily News. ^. 

** Thii work is epiinefUly-practiccil, and supplies a rfcd want^ It phinlji and concisely 
states the law oH ullyointr- upon^which Magistrates are • ccdled-npon to OdfuJiccLte, syste- 
maticaily arranged, so as to be easy cf reftrmce. It ought to find a place oh every. Justices 
table, and we cantiot but think that its usefulness wiU speedily ensure foriias large a sale 
as Us merits destrvt^^ — Midland Couftties Herald. 

'"* The exceedingly arduous task of 'collecting together all the enactftients on the subject 
has been ably and efficiently perforined, and the arrangement is so miethodical. and- precise 
that one is able to lay a finger on a Section of an Act almost in a moment. It is wonderful 
what a mass of information is comprised in so comparatively small a space. We have much 
pleasure in recommfending the volume not only to our professional, but also to our 
general readers ; nothing can be more useful to th« public than an acquaintance with the 
outlines of magisterial jurisdiction and procedure."— ^^{^^A/ /*w^. 



( 
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In one thickr-i^Dluibe^Jvo; price 32J., cloth, 

THE LAW OF RAILWAY COMPANIES. ; 

Ccmprising the Companies 'Clauses, the Lands Clauses, Ihe Railways • 'Clauses' Consoli- 
dation Acts, the Rail:way Companies Act, 1867, and the Regulatioix of Railways 
Act, 1868^; with Notes of Cases on all the Sections, broughtdown to the end of thp 
year t868 ; together with an Appendix giving all the other triaterlal Acts rdating 
to Railways, and the Staiijding Orders of the Houses of Lords and Commons ; 
and a copious Index; By Henry Godefroi, of Lincoln's Inn, and J6K^ 
Shortt, of the Middle Temple, Barristers-at-Law. ^ ^ • • *, ' 

In a handy voluihe, crown 8vo, 1870, price loj. 6flf., cloth, 

THE LAW OF SALVAGE, 

A9 administered in the High Court of Admiralty and the County Courts; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees^ etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-.Law. 
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the time attracted much public notice, have demon 
strated the want of some clear and concise- exposi- 
tion of the powers and liabilities of promxAers, and 
this task has been ably performed by Mr. Kewman 
Watts." — Investor's Guardian. 



* In crown 8yo, price 4-r., cloth, 

A HANDBOOK OF THE ." 

LAW OF PARLIAMENTARY REGISTRATION. 

WITH AN APPENDIX OF STATUTES AND FOL^L IIJDEX. 

By J. H. SEAGEE^ Registration Agent: 

■ - • . » * t ■ — '■ ' •■ ' ^ — 

■ lii 8vo, price 5J., cloth, 

THE LAW OF PROMOTERS OF PUBLIC COMPANIS. 

By NEWMAN WATTS, ' 

OF Lincoln's inn, barrister-at-law. * .' 

** Some recent cases ia our law courts, which at " Mr. Watts has brought togethep all ihi^ lead- 

ing decisions relating to promoters .and" directors, 
and has arranged the information in a vefy satisfac* 
toiy manner, so a$ to readily .show the rights of 
different parties and the steps which can be legally 
taken by promoters to further interests b^new com- 
panies.' — Daily Chronicle, 

---- - .-■ .-.i.----— — — ■■-■-■_ ■_ ■^■^— -A-.-»-- ^..^ ^^ 

Second Edition, in One Vol., 8vo, price I2j., cloth, 

A COMPENDIUM OF ROMAN LAW, 

Founded on the Institutes qf Justinian ; together with Examm^tion Questions 
Set in the University and Bar Examinations (with Solutions); and pefibitrons of 
Leading Terms in the Words of the Principal Authorities. Second Editipn. By 
Gordon Campbell, of the Inner Temple, M.A., late Scholar ol" Bxeter College, 
Oxford; -M.A., LL.D., Trinity Colliege, Cambridge; Author of **Ati Analysis of 
Austin's Jurisprudence, or ttie Philosophy of Positive Law;** \ 

In 8vo^ price 7 J. 6^., cloth, •' ' 

TITLES TO MINES IN THE UNITED STATES, 

with the 

STATUTES AND REFERENCES TO THE DEQI^IONS 
OF THE COURTS RELATING THERETO* 

By W. a. HARRIS, B.A. OxoN.y 

OF Lincoln's inn. barsister-at-law : and of thb American bar.! • 

, ■ - ,1 . • . 
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Baldwin (E. T.), 15. 
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Elgood (E. j.), 6, 18, 43. 
Elliott (G.), 14. 
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Houston (J.), 32. 

Hudson (A. A.), 12. 

Hurst (J.), 11. 

Indermaur (John), 24, 25, 28. 

Jones (E.), 47. Joyce (W.), 44. 

Kay (Joseph), 17. 

Kelke(W. H.), 6. 

Kelyng(SirJ.), 35. 

Kelynge (W.), 35. 

KoTzfc (J, G.), 38. 

Lloyd (Eyre), 13. 

Locke (J.), 32. 

LoRENz (C. a.), 38. 

Loveland (R. L.), 30, 34, 35. 

Maasdorp (A. F. S.), 38. 

Macaskie(S. C), 7. 

March (John), 35. 
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